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eee touts lour tertes 
que tient de luy en chief. 


ile — 
inter Tyme arts may Corn & 2 — 


terris in marchia vbi br̃a dñi Reg. non currun ee ode 


Archiepiſcopus , E Ed 
ones *— hui modi loin ee alike Abit, 
nuerunt de Rege. 
as much toſaꝝ, as a piuiledge oz pꝛehe⸗ 
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Frerogatiua, is 
minente that any perſũ hath befozean 
— fore, ſo is if moſt tobe — 
| nerd lone goers aeg. 

that he is the moſtercellent e wozthielt part oz 
br of fe bowp ofthe comms wealth ante, an 


— — 
bp his great tranels, ſtudy and labozs, they inioy not only 
their linen, lands e godes but al that euer they haue beſſds, 
in reſt, peace, and quietnes, as Seneca de conſolatioñ ad 
Folibiũ ſaith : Omnia domos illius vigilia defẽdit, om- 
niũ otiũ illius labor, omniũ delitias illius induſtria, 6nia 
vacation illius ocupatio. Foz which cauſethelawsdoat- 
W 5 gebe minẽs 


which | 
but alſo to pi | 
— — —— — 
not he taken from himby any violence oz wzong- 
sand tatteis are vnder no tribute tolle 
diſtrainable: with an infinite 
a ws moze, which were to tedious hers 
+. Bowbeit, fozfory as in enery realm the kings 
2 are no ſmall part and poztion of the pꝛo⸗ 
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the fa 8. And here pon a 
7 by anchozitpe of paruament 
the raigne ol king Ed. the 2. ths 


k f re my — <=. 
fe H. pie. Notandum q@ fi quis in capite de | 
edebet, tunc eius cuſtodia ad dũm regt 
e dos habere debeat ipfe hæres, f- 
er nüllũ hr̃e poteſt pate; multo minus 
1 — 
N | 100 Lib. prin de cuſtoſ ts marit daminord. Si a- 
3 liquis heres terrã aliquã tenuerit de dño rege in capite, 
| five alios dfipshabuerit ſiue nõ, dñs rex alijs prefertur 
redi Foe ipſeab alijs prius fee tus fue- 
poſterius, cũ Rex pare non habet in regno ſuo. 
"theſe w doe not only agree in euer pont, but 
allo gra are wh na he” * 


Windes. "x 
tonkeined in this firfk chapter, Alſo Brit. an other old 
ter which w2ot his boke in king E. 1. name, faith : Lib. 3+ 
cap,2, Des heirs v4 OI ſi ils y eint aſcũs qui aũceſ- 
ter moruſt ſeiſie de aſcũ terre tenu de nous en chief, des 
auneiẽts demeanes de nr̃e coron, volons auer les gardes 
de touts les tres Soon Capper deuiẽt deſcẽd a ceux 
heires cõe lour heritage oueſque touts les blees en tyels 
terres troues maint foits de qui fees q les terres ſont. 
Brit. here not only agrerth with h other, but alſo gineth d 
K.Þ Came growing vpon the grounds which the kings te⸗ 
nãts hold at the time of his death. Alſo inthe great Abꝛidg⸗ 
nt of F. prero.2 6. you ſhal find in A. 2 1. . 3. witten in 
this maner.Nota qd lex Angliæ & cõſuetudo eiuſdẽ eſt, 
quod à quibuſcũque aliquis feoffatus fuerit dum tamen 
a dño Rege aliquo tempore feoffatus fuerit ꝑ tenemẽtũ 
—— -p ſeruiciũ militare, qq dñs rex habeat cuſto- 
dia iũ terrarũ & tenementorũ tam de feoffamẽto 
aliorum quàm de feoffamẽto ,pprio.Which tert it a man 
wil any thing wꝛeſt, he may make the kings Pꝛerogatius 
moze Aberall then is made oz declared by this Statute oz 
anp other the waitcrs befozeremembred , foz it extends to 
anplands holden of the king by knightes ſeruite, whether 
thep be of 8 king in Capite 02 not:but in asmuch as 
the ſaid other waiters haue wꝛitten ſo plainly in this mats 
ter, we wil ſtand to them r extend the Pꝛerogatine no fur- 
ther: howbeit (as Jſapd) all thoſe waiters beinge ſo long 
beloꝛe the making of this Dtatut,doplainlp argue x pzoue, 
that this Statut doth but confirme x declare that that was 
the tõmon law befoze,vnleife we would doubt of the tyme 
of the making therof,as Littler.doth in . 15. E. 4. lo. 12, 
rz. but without doubt it was made in king Edward the 
ſecondes time, and that plainlyappeareth by the woꝛds cũ⸗ 
tained in the 4. Chapter ofthis Pꝛerogatiue, which be theſs 
Et illa voluntas tempore Regis H. patris Regis E. æſti- 
mari cõſueuit &c. Which wozds were not wꝛittẽ in king 
bt; A. iij. Edward 


goe generally to all the kings 
fenants, that is to ſap, as well to his tenants foz 
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reth in P. 5. Ed. 4. fo. 10. but whether the kinges fenaut 
wers ſeiſed ol them in his own right, a in an others right, 
„ taſe, he were ſciſcd of 
— 


his demean as of te, the day of his death, and ſo within the 
compaſle of this Statute. And this caſe may pou ſæ in P, 
13. 3 that not withſtãding this ſtatut ſpea⸗ 

land, pet ſeruites are to be taken by the equityo : 
the ſame, as itts plainly pꝛoued by the wozvsof Diẽ clauſit 
extremin, which ſaith Quãtum terre tenet de nobis, aut 
de alijs, tã in dfiico,quam in ſeruicio. o that if one dodd 
of the kings tenant by certain ſeruices, the king ſhal haue 
the leruices in ward, las they be in nature and place of the 
land that is holden,and ſo ſhal it be ſuppoſed. And therfozs 
3 and the tenant 
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he other Lanen,ns © map apporre (GG 195,A,6.K 
Faq the kings tenant was neuer ſeiſed of thole other 
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fo without the compaſls ot thts Pzeragatine.Like 
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Wardes, = 
cht oꝛder of the common Law in iure Coronæ: Foz they 
be Barronies, which can bee holden of none other then of 
the king in Capite, and then by the common law, (take it 
be were no better then a commonperſon ) pet his highnes 
muſt haue the wardſhip of them that hold of thoſe fempo- 
ralties by Kniſghtes ſeruyte, if they fall duryng the tyme 
the ſaid tempozalties bee in his handes , with ſuch landes 
as they hold of thoſe tempoꝛalties, but not with ſuch landes 
as they hold of other, and then muſt the heire thereof when 
be commeth to his full age ſue a Liuerie, as ſhall moꝛe 
plainly appeare when wee come ts the third Chapiter ef 
this Pzerogatine . The waves of the Statute befoze re- 

cited are in dominico ſuo : this wond deineſne is not hers 

taken to bee the verte poſſeſſion , oꝛ taking ot the pꝛoũtes, 

foz if the Kinges tenant dye ſeiſed but ol a reuerſion, oz of 

à remainder, in landes holden of a common perſon , and 

during the minoꝛitie of his ſonne the particuler tenant dy⸗ 

eth, the King (this notwithſtanding) ſhall haue this land 

in ward as he hath the reit, as it map appeare . 22. h. 

6. lol. 1 8. and M. 15. Ed. 4. lol. 1 2. So it is if the Ringes 

tenant die ſeiſed of an aduowſon appendant to landes hol- 

den of a common perſon . P. 46. E. 3. fol. 11. 

The won des be further , die quo obierunt, and there⸗ 
de it the kinges tenaunt dye ſeiled ol landes holden of a 
common perſon, and a ſtraunger abateth, yet the heire 
halbe in warde, and the King map enter, and ſo is it if 
the heire recouer by Aſsiſe of Mortdaunceſter, as it ap⸗ 
peareth in the New Natura breuium folio 2 57. and Li- 
uerie 28. T. 12. K. 2. But take the caſe to be, that the 
kinges tenant die not ſciſcd but is diſſeiſed and dyeth, whe⸗ 
ther in this caſe the king may haue pꝛerogatiue oz not, and 
if ſeemeth that he may , foz in all ſuch caſes where the 
heyre hath a right of entre, the kinge may enter inname 
of the heire, and holde it afterwarde in Warde: But if 
the heire haue but a title of entrie , oꝛ ryght ofacpon, it 

| B.j. | ſxmcth 


Cap. 1. Wardes. 

ſermeth to bee otherwiſe . Holwbeit lake fo: thoſe matters 
in the ſaydboke of P. 15. C. 4. fol. 13. and T. 12. H.. 
lol. 20. and 18. Lib. Aſſ. 18. where it is adiudged, that ol 
landes holden of the king in chicfe, the king as in ryght of 
his ward might ſeiſe by a Scire facias bpon atitie of ens 
tre. And note alſo, that there is ſomewhat moze to bee 
bnderftanded here, then is wꝛitten oz expꝛeſſed, that is 
to ſap, that the ſapd landes muſt diſcende to the Kinges 
warde, foꝛ notwithſtanding the kinges tenant were ſeiſed 
in his demeine as of fe , dap ol hys death, in landes hol⸗ 
den of a common perſon , pet if the ſame after hys death 
doe not diſcend to the Kinges WMarde, but to an other 
heire, the kinge ſhall not haue — in . 
it appeareth in . 12. Ed. 4. fol. 18. 

The wandes of the Statute ber alſo, de quocunque 
tenuerunt. Put caſe the Ringes tenant is ſeiſed of cer⸗ 
taine thynges which neither are holden ol the kinge, noꝛ 
pet of any other , whether ſhall the Ringe haue them in 
warde oꝛ not, as Parket, Warren, rent ſecke, oꝛ aduotw 
fon in groſle . And as it ſhould appeare in H.;. Henrici 7; 
kol. 4. P. 46. Ed. 3. fol. 12. and . 2 1. h. 6. fol. 1 1. the 
king cannot haue them in ward : And pet in S. 15. Ed. 
4. fol. 14. ſome hold opinion to the contrarie: therefoze 
inquire and learne what the law will in theſe caſes. 

The wozdesof the Statute bee per huiuſmodi ſeruj- 
q cium, that is to ſay, by lyke ſcruice . By theſe wondes the 
landes that arc holden of other muſt be holden alſo bp 
knightes ſeruice, 02 els the Statute extendes not to them, 
and pet the law is taken to the contrarte, foz if the landes 
holden ol other ber holden but in Socage oz free burgage, 
the king ſhall haue pꝛerogatiue in them, as it 
in P. 24. E. 3.fol. 47. foz this ſtatute is but a confirma- 
tion of the common law, and therefoze ſhall bee taken by 
equities , and namely when the law was ſo taken in Pre- 
rogatiue. 25. T. . Þ, 3. which was long tyme befaze the 
making of thys Statute , Bowbeit Bracton * de 


pe 
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Cuſtod & de Releuijs, and Britton Lib. 3. cap. 2. doth 
extend this pꝛerogatiue no further then to landes holden of 
other by Knightes ſcruice: ther etoꝛe inquire foz the cauſe 
andreaſon thereof . The wozdes be further, Exceptis feo- 
dis Archiepiſ. Cantuat̃᷑ &c. This exception extendes not 
to the bodie, wherefoze the king ſhall holde that in ward 
againſt all men, but it crtendes to ſuch lands as are holden 
of thele perſons exenipted by thys ſtatute. Put caſe then 
that any of theſe perſons purchaſe a ſeignoꝛie ſince the time 
of the making of this Statute, ſhall the king haue hys 
pꝛerogatiue in the landes holden of that ſeignoꝛte oꝛ not: 
And it is cleere he ſhall, notwpthſtanding the afo:eſayd 
wondes of exteption: foz they do not extende but to ſuch 
fees as were theires at the time of the making of this ſta⸗ 
tate, Then further, fozaſmnch as there bee dyuers Sta⸗ 
tutes concerning TWardſhip, made aſwciibefoze as ſince 
the tyme of King Edward the ſecond, let vs ſer whether 
this P2crogatine will extend to theſe ſtatutes oꝛ not:and 
it ſemeth it doth, koꝛ aſmuch as this pꝛerogatiue hath bine 
euer lrom the begynning as J haue ſaidbefoze. And there- 
loge if the Ringes tenant being ſeiled of landes holden of 
A common perſon , maketh a feoffement thereof by collu⸗ 
fon, contrarie to the Statute of Marlebridge cap. 6. to 
defraud the Lozdof the wardſhip, and dyeth, the inge 
hauing his heire in warde, and this matter found by office, 
all ſeiſe vpon a Scire facias if the colluſion bee auerrable, 
az wpthout a Scire facias, if the colluſion ber apparant 
And holde the ſame in ward by foꝛte of this pzcrogatiue, 
and that appearcth in T. 9.Þ. 4. fol. 6. Soipkewpſe , 
where the Statate made in 3. H. 7. cap. 17. pꝛeuydeth 
that the heire Ceſty que vſe ſhalbe in warde. Put caſe that 
the Kinges tenant in capite befoze the Statute in Anno 
27. Henrici 8. had made a feoftement ot landes which 
her holdeth of a common perſon to the vie ef hymſelfe 
und hys heires, and dyed befoze that Statute, In thys 
xale the Kinge wan zung had bys Pperogatpue u 
| | ij. ndes 


Cap.1, Wardes, 


landes ſo beeing put in keoſfement to an bie euen as if hys 
tenant had died ſeiſed thereof, as it appeareth L. 12.5.7. 
fol. 19. Then laſt of all let vs learne how the Lozdes 
whole fees the king hath in ward by his Pꝛerogatiue ſhall 
be demeaned and oꝛdered foz the rents to be due foz their 
ſeignoztes duryng the wardſhip , whether they ſhall leſs 
them as they do the landes. And it appeareth 29. Li. All. 
Þ. 5. that they hadthem by peticton at the kinges handes, 
And therewpth agreth the opinion of Hill, in Þ.24.E, 
3. fol. 24. and the New Natura breuium fol. : 58.Learns 
the reaſon of theſe bokes, foz it ſhould ſeme to m the 
law to ber otherwpſe , becauſe that all meine ſeignozics 


law. And with mer agreth Bracton in bps firſt Bake 
in the chapiter de Cuſtodia : where he (apth . Et cam 
tali ratione ſint aliorum feoda in manu domini Regis, 
rzdict ratione alij capitales domini feod* illorum ni- 
bn poterint exigere de terris & tenementis illis, nec in 
ſeruitijs nominatur, nec in auxilijs ad filiam maritan- 
dum, vel filium pri it militem faciendum vel in 
factis quamdiu terræ — manu domini Regis, 
ſed pręcipietur Vicecom̃, quod huiuſmodi diſtringere 
non permittat. Howbeit Bracton in his ſaid bake in the 
chapiter de Releuijs ſaith, that the heire at his full age ſhal 
pap his rcliefe to euerp ot his Lodes, notwithſtanding he 
bath bine in ward, quod nota: foz inall other caſes he ne⸗ 
uer paieth relicfe,that is to ap, where he hath bin in ward, 
and he maketh no other reaſon foz * 
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propter ſuum cn privileguen.And ſo is 


33 


kinges warde, and commeth to his Ae 
find that the heire in any ſuch caſe ſhould oz doth pay any 
reliete to the king, that N where her hath bine in 
warde: Therefoze learne what erperience teacheth vs is 
tele caſes. Veies leſtatute fait Anno 2. Ed,6, cap. &. 
en Raſtals collection, Eſcheators 15. 


gle Roy auera le Maryage de cheſcun , queux 
terres il auoit en garde. Cap.ij. 


& in cuſtodia ſua exiſteñ, ſiue terrę hæred corundem 

ſint ab atiquo de Corona, ſiue de eſchaetis, que ſ ſunt 
in manu domini Regis, ſive habuerit maritagium 
ratione cuſtod terrarum dominorum eorundem hærec 
nullo habito reſpectu ad prioritatẽ feoffamenti licet de 
alis tenuerint. 

All that is confapned in this Chapter was the Kinges 
Pꝛerogatiue by the oꝛder of the common Law, as it map 
appear in the bokes of Bratton Lib. 1. Tit De hę- 
rede Sockman in cuius cuſtodia eſſe debeat. And Brit - 
ton Lib. 3. cap. a. And in a boke M. 24 C. 3. fol. 3 1. + 65. 
where it is ſaid, that no Lozd can be moꝛe auncienter then 
2 hum and came from him at the be- 


[ Tem Rex habebit maritagium hæred infra etatem, 


ofthe nunclentnes of the. — 
F. 118. hath hgneov ured Bl „E. 1, 
fol; 18. 02 that his higbnes do 3 WORE 
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Lozd gf 
by mioꝛi 


cauſe there remai neth nothing in the kinge ol that ſeignozp 
vngraunted: But if the grant were made to acomon pſon 
foz no longer time then during hys life , and the reuerſion 
faucd to the kinge, then learne what the lawe will in that 
caſe: foz we haue in I, 5. E. 3. fol.. that wheres the grant 
was made to the Qutene foꝛ terme of her life, the renerſion 
in the king, that her grace had pꝛerogatiue cuen as the king 
himſelfe ſhould haue had, and foz none other reaſon thers 
made but oniy becauſe ſhe held in right of the king. But a 
man may add further to that reaſon, and ſap, that her grace 
and a common perſonne be not lyke, foz though ſher bea 
perfonne cxcmpt from the king and may ſue and be ſued (jx 
her owne name, pet that Þ the hath is the kings, and loks 
what thee laſeth , ſo much departeth from 9 
. re 
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all her tenauntes of parcell of her eſtate may 
aide immedyately of the kinge wpthout makings 
r partie 02 pꝛiuie therevnto, and lo ſhe& holdeth meerelie 
kingesrpght : but a common perſonne doth not ſo: 

e kinge hath nothinge to doe with the thinge that 
duringe the life of the leſſ&,howbeit if the grant 
to the Nueene fo2 terme of her life , the remain- 
in ler, it ſemeth that her grace getteth no pꝛe⸗ 
— Anvls it is ſapdin . 24. Edwardi tertij. fol. 
Aike law is it if the Kinge graunt an Honour to 
Load — erty Kings ol England, Jt ſce- 
meth bp the better opinion in P.21.Ed.3.fo.41;that the 
Lo unte ſhall haue therewith the Kinges P2eroga- 
tine, becauſe it is not ſeuered from the Crowne alter 
fourmeas it is giuen, foz none ſhalbe inheritoz thereof but 
Kinges of this Realme, 

And note well, that notwithſtanding the law were ſo, 
that none in this caſe but the Nucene oꝛ Pzince myght 
haue the kinges P:crogatine , pet if the kynge hauinge 
the ſeignioꝛie in his handes after that the warde doth fall, 
graunt the ſame warde oucr , the graunte ſhall haue and 
eniope the pzcferremente of the mariage agapnſte the 
other Loꝛdes euen as the kinge ſhould hymſelfe , becauſs 
that notwithſtanding any ſach graunt, pet the kynge 
Is fapde fill gardeyne, and the infant dzinen to ſuefoz 
his linerpe at the kinges handes when he commeth to 
His full age, and not at the handes of the 2 
Whych in this caſo is but only as a commyttee , 
fo is the bone inT.12.Þ.4.25, 

Alke law it is in the Caſe aboue remembzed, where 
the QAucene hath — — and the Ward falleth, 
and thee graunteth her waroſhippe ouer, her Grauntee 
7 — 141 marryage all other 

Lo2ds. And that alſo appeareth in Hillarie v. Edward 

the third folio quarts. = ——_ that caſe was infozced 
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C2p.3e Primer ſeiſin 
by that that the king confirmed the ſtate of the graumtt h. 
Like law is it if the king haue a ward in right of his Co- 
— * graunteth it oner with ſpeciall wa2des , that is 
* that the ſaid graunte& ſhall alſo haue warde by rea⸗ 
of wardſhip, if it fall during the minozitie of the firſt 
8 caſe if there fall a warde which holdeth by 
polteriozitie of the heire that is in ward, pet that not with⸗ 
ſtanding the ſaid grauntce ſhall haue the pzeferment in the 
ward of the bodie and mariage, euen as the king him ſeiſe 
ſhould haue had il her had made no ſuch graunt, becauſe it 
is merely in the kinges right which remapneth ſtill Lozd, 
and the qrant& none other but as it were his Committee, 
NON appeareth alſo _— I 2 , peaxe of king H. the 
here, 


Le Roy auera primer ſeiſin de touts les terres done 8 
ſon tenant en chiefe fuit ſeiſie in fer. Cap, iy, 


He Rex habebit primam ſeiſinam poſt mortem eo- 


rum qui de eo tenent in capite, de omnibus terris & 
tenementis, de quibus ipſi fuerunt ſeiſiti in dominico 
ſuo vt de feodo cuiuſcunq; ętatis heredes eorum fue- 
rint, 1 exitus eorundem terrarum & tenemen- 
torum donec facta fuerit inquiſitio, prout moris eſt, 
& ceperit homagium huiuſmodi hzred'. | 
In the 52. peare of king Henry the third, long tyens 
befoze- the makinge hereof, was there an other Statute 
made at Marlebridge concerning thys matter , in the 
16. chapiter whereof it is thus pꝛouyded. De hæredi- 
rate autem que dedomifiRege tenetur in capite ſic ob. 
feruandum eſt, vt dominus Rex primã habeat inde ſeiſi- 
nam, ſicut prius inde habere conſueuit, nec hæres, nec 
alius, in hæreditatem illam ſe intrudat, priuſquam illam 
de manibus domini Regis recipiet, prout hm̃odi hære- 


ditas de manib ipſius, & anteceſſorũ ſuorum recipi con- 
ſueuerit 
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ſuenerit . & / hoe intelligatur de terris & feodis que ra- 
tione ſeruicij militaris, ſocagij, vel ſeriantiæ, ſeu iure 
patronatus, in manibus Domini Regis eſſe cõſueuerũt. 
Both theſe Statutes declare them ſelues tobe of none o⸗ 
ther fozce then as a confirmation of that; that was the 
kings Pzerogatiue by the oꝛder of the Common Law, as 
it may appeareby theſe wozds, proùt moris eſt:ſicut pri- 
us habere conſueuit: recipi conſueuerit: eſſe conſucue- 
runt , And there with agreth alſo Britton folio 17, The 
wozds of the Statute ber, Rex habebir primam ſeiſinam: 
what primam ſeiſinam is, it is declared by the wozds that 
followe, ſcilicet, capiendo omnes exitus &c. bp which 
woꝛdes map appeare the king ſhall not onely ſeiſe, but als 
ſo reteiue the whole pzofites vntill Liuerie be ſued, which 
ſute moſt commonly hath beene, and is, within the peare 
and dap next after the death of his tenant, and therefoze 
the king vſeth to take no moze then the firft fruites, that is 
to ſap, one peares pꝛoſites, if there be not apparant de- 
fault in the heire , that her will not ſue his Liuerie, In 
which caſe then the kings Highneſle ſhall be aunſwered of 
all thepzofites taken vntill Liuerie be ſued, oz at the leaſt 
tendzed, and after purſued with effec-, pea and if it bee a 
generall liuerie and not-rightfully purſued accozding vnto 
the oꝛder of the Lawe , the king ſhall reſeiſe and be anfwe- 
red ol all the meane maſites from tyme af ſuing of theſaid 
&ucrie ;; foz when theKwerie is miſſued, it ia as it had 
beene neuer ſued. Howbeit this reſeiſure ſhall nat ber 
wythout a Scire facias, as ſhall therefoze ſpeake moze 
at large hereafter. But ifthe heire oz her that ſhould ſue 
ALiuerie doe make a rigutſuli ſute fo the ſame, accoꝛding 
vntathe onder ol the Lawe and as much as in him lieth, 
to doe to haue Viuerio, howbeit the king will nat, beit wil 
be aduiſed exe he make im Awerie, and ſo-pjotrace the 
time : In this caſe his highneſſe of right may not haue the 
pꝛoſtes from the tyme the partie was thus delayed „ but 
aug to reſtaʒe them vntathe partie vypan his liuerie, as 


aner map 
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. Hentfe the ſenenth bello 28. And 
tereappn au dener that tee bw ker, 
ueries, the one generall, the other ſpetiall The gene- 
ral itho Liver tat ti Satt bn of mn. , 

map be mozep;operly treated of , when 
to the thirteenth Chaptfer of this Pzerogative . EYE 
generall L iuerie is ſometimes made cum exitibus , 
ſometimes ſine exitibus, but foz the moſt part ſine ith 
bus : Foz where it is made cum exitibus, from the time 
of the ſeiſure, there it is pꝛoperiy no Liurrie, foz it doth aps 
peare the king neuer · ſeiſed rightfully oz by anie title. As 
log example, if the king wil ſeiſe the land that is founde in 
the office tobe holden of the Archbiſhop of Canterburie, oz 
Biſhoppe of Durham, oz any ſuch perſons as are exemps 
ted in the firſt Chapiter of this öꝛcrogatiue, In this caſe 
they ſhall haue an Ouſter le maine vna cum exitibus, as it᷑ 
appeareth in lib. 16. Edward the third Þ. 29. The foam? 
is it, it ol Landes holden in Capite, there be a leaſe made 
fo: terme ot life , the remainder otier to a ſtranger, tenant᷑ 
foz terme of lite dieth, and this matter foundby office:now 
Meta mapa reorder) here 
e maine vna cumexitibus, as it appereth in H. 14.Þen- 
rie the fourth folio 3 2. _ Edward the third fol. 2 1 T. 
24. Edward the third 

Like Lawe ifs where two holde fointly of the King , 
and the one dpeth , and this matter found by office, and 
pet that the King ſeiſeth, hie that ſur⸗ 
uiues ſhall haue an Ouſter le maine vna cum exitibus, as 
it appeareth 44. A ſſiſ. P. 36 and in the newe Natura bre- 
uium folio 256. and 257, F63 in all theſe caſes where 
the Ouſter le maine ia vna cum exitibus, the King ought 
not to haue ſetʒed, — — 1 — 
the third lolio 18. The wendes of the fiirther, 
Poſt mortem eorum qui de eo tenent. Upon this, it is 
to be Gene at what time after the Kings tenants death, 
this Linerie ſhallbeſued, Af the poſſeſſion of the free bold 
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immediatelie affer the death of the kings tenant 
bnto his heire, it is to bi ſued yon 
onelie a reuerſton deſcend , then it is 
Star thenoath afthe particular tenant os 
Natura breujum falio 258. — 
Liuerie vntill after the death of the 


learne what the Lawe ſhouide haue bene, if i the kings 
tenant had dyed ſeized of a reverſion whercbppon rent 
bad beene reſerued, his heire of full age, whether her 
ſhonldhane then ſued Liuerie foozthwith , 03 elſe to to haus 
tarried vntill the death af the particalar tenant: foz in ꝙ. 
7. Berrie the ſirt falio 3. Tune thinketh bee ſhould tarrie, 
A EE DOSS 


ction geuen vnto the heyꝛe, that is to ſaie, epther to ſue 
his Linerie immediatelie after the death of his aunceſtoz 


they die, and if he ſue Liuerie in their life , her payrth 
foz Pzimer ſeiſin but the moitie of one peares pzofites: 
and _ their death, then hee papeth —— yeares 


meth hclides * — prares pꝛoſite of the valewe of the 
land, he ſhall alſo pay the whote peres p2ofite of Þ rent re- 
ſcrued : thereloꝛe learne what common experience doth 
teach vs in that cafe. The wozds of the Statute be Qui 
de eo tenent in capite. By theſe woꝛds he muſt holde of 
the king in chiefs , foz if he holde not of him in chiefe , the 
king can haue no Numer ſeiſin. And pet pou ſhall ſe 
in the newe Natura breuium folio 263, that — 
in ach Cittie of London holden of the vn in ww 


rake Vat OO RI OE ere RA ti Airs, + 
> 4 1 \ y . 
we 
* 1 


7. 


es tale it was founde .* that ones 


Juſtices was dilcharged by a 
Superſedeas awarded to theſcheatoz , ta the woꝛdes of 
both the alozeſaid Statutes be verie plaine therein, that is 
to lap, that he muſt holde of the king in Capite, but whe- 
ther her holde of the king by knights ſeruice, oz by Socage 
in Capite, it maketh no matter, ſo that hk holde in Tas 


3 — in bath caſes ſhall haue Pzimet ſeiſtn, al- 


opughnot with ſo large a pzerogatine in the one cafe as 
in the other. Fa in the firſt cafe, where the tenure is 
knights ſeruite in Capite, the king ſhall haue the ſame 
pꝛerogatiue when the heire is of full age at the death ol his 
| » as he ſhould haue had if he had bene within 


age, that is tu fate, Paimer ſciſin as well in the landes 


holden ol others, as ot him leite, be it that the landes hol⸗ 
den of other beholden bp knightes ſeruite oz in Socage : 
But otherwile tt is where the tenure is but a tenure in 

Socage in Capite, foz there the bin ſhall haue no Pꝛi⸗ 
mer ſeiſin in Landes holden of other, namelp, if thep bes 

holden ok other by knightes ſeruice, as it appeareth plaine⸗ 

ly by the Statute of Magna Charta, the ſeuen and twen⸗ 

tie Chapiter, and in the new Natura breuium folio 256. 

naꝛ pet any imer ſeiſin of landes holden of him ſelle in 
Sotage in Capite: I the heire at the death ofhis aunce⸗ 

ſter be not of the age of foureteæne peares, as doth apprare 

in H. 3 5. Henrie the ſixt fol. 5 2. T. 45. Edward the third 

folio 19. And allo in the Rete Natura breuium folio 

356. and folio 2 59. But tn'enerie of theſe caſes they to 

whom the body belongeth ſhall haue an Ouſter le maine 

of the lands vna cum exitibus, that is to ſap, the Lozdes of 

Whom the lad is holden by knightes lerutce inthe one caſe, 

and 
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and the Prochien amy in the other caſe , But where the 
landes be holden of the ing in Docage , in capite, and 
the heire of the age of fowerteene peares at the death 
ol his ancefter, there the king ſhall haue pꝛimer ſeiſin, and 
the heire dꝛiuen to ſue lyuerie, foz there is no perſon that 
can make any title to the heire oz his landes, but onely the 
king, and therefoze the king muſt haue his pꝛimer ſeiſine, 
and the heire dzinen to ſue his liuerie by expꝛeſſe woꝛdes of 
the fozeſaid Statute of Parlebzidge : and ſo it ſemeth aiſo 
in that caſe that his Highneſſe ſhall haue pꝛimer ſeiſine in 
landes holden of other, ſo they be holden but in Socage, 
foz the reaſon aboue remembzed, Tamen quzre , The 
woꝛdes of the Statute be further, De omnibus terris & 
tenementis de quibus ipſi ſeiſiti fuerunt in dominico 
ſuo vt de feodo . Theſe woꝛdes map be conferred and 
coupled with the firft Chapiter of this Statute of Pꝛero⸗ 
gatiue, which hath the verie ſelle ſame wozdes, And ther- 
foze loke in what caſes noted vppon the firſt Chapiter the 
king hath his Pꝛerogatiue by reaſon of wardeſhipp ,in all 
the ſame caſes ſhall his Highneſlc haue Pzcrogattne by 
reaſon of pꝛimer ſetſine if the heire were of full age af 
the death of his aunceſter . Therefoze to rehearſe them 
here it were but ſuperfluous, extept it bee in 
the caſe onelp of colluſion giuen by the Statute of Parles 
bꝛidge the lixt Chapiter , where the heire is within age, 
becauſe it ſpeaketh nothing of the heire that is of full age. 
And therefoze in that caſe it ſemeth the king can not haue 
like benefite of pꝛimer ſeiſin as he hath of wardſhip, when 
ö hetre is within age. Þowbeit there is a Booke in that 
point left at large, which is . 17,Edward the third lo. 63 
S. 7. Edward the third, Reliefe 12. and Colluſion 29. . 
31. Edward the third, and there the caſe was: The te⸗ 
nant enfeoffed his ſonne and heire, and dieth befoze the fe- 
off gaue notice thereof vnto the Lozde, Ideo quere . 
The wozdes of the Statute be further, Cuiuſcunque 
ztatis heredes ipſorum fuerint. To theſe woꝝds alſo _ 
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firſt Chapiter of this Eſtatute haue relation, fo: they 
—— that if the heixe were within age 1 


lie is true, as plainely is pꝛaoued by the Witte of Diem 
Clauſit extremum, which bath: theſe wazdes „Cape in 
manum noſtram omnes terras & tenementa &c. du 
nec aliud inde preceperimus, & per ſacramentum 
prob m hominum diligenter inquiras &c, Do the 
leiler gaeth befoze the inguiſition, howbeit ſince the Sta- 
tute.madeat Lincolne in the xxix. 

king Edwardthe-firſt called Statu 

ſt is not vſed to leiſe vntill office bee 

King fo be aunſw 

deceaſe, which 

Statute dooth 


fo theſe be the wozds, 
feodis quæ ratione ſer- 
uitij militaris, ſocagij, vel ſeriancię ſiue iure patrona- 
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tus in manibus Domini Regis eſſe conſueuerunt. 
By theſe woꝛdes it map appeare, that hee that is Ward 
becauſe ol Mardechippe, ſhall not ſue Liuerie, oz where 
one doth holde of the Kings Marde by knights ſeruice, 
m in Socage, and dieth, his heire of full age, the King 
ſhall haue Pꝛimer ſeiſin of the landes that arc ſo holder 
of his Warde, and the ſaid ſecond heire dzinen to doe his 
homage oz fealtie , as the caſe ſhall require, to the ning, 
and alſo to pay his relcſt vnto him, and to ſue Linerie 
of the laide landes, as it doth appeare her did in the newe 
Natura breuium folio 61. and 62. Foz it is within the 
compaſle ol theſe wozdes, Quæ ratione ſeruitij militaris. 
So is it it the King haue a Biſhoppes tempoꝛalties in his 
handes during the tyme that the Sea is vacant, and one 
that doth holde of that tempozaltics by knightes ſeruice oz 
in-Socage dieth his heire within age, In this caſe , after 
that the King hath had the Wardeſhippe , the heire at his 
full age ſhall pap Þzimer ſciſin, and ſue his Linerfe . And 
fo ſhall her doe tf hee ber of full age at the time of the death 
of his armcefter , foz the wozdes of the Statute ber, De 
_ uz iure patronatus in manibus Domini Re 
— and there with agreeth the newe . 
— 254. But learne it the Kings tenant 
in Chiete die, his heire of full age, and one that doth hold 
of the heire beloꝛe he hath ſued his Liuerie, dieth, his heire 
— cnn whether in this caſe the King chall 
haue Pꝛimer ſeiſin of the Landes of the ſecond heire oz 
no, as hee ſhould haue had if the heire of his tenant had 
bene within age, and in theKings Marde at the tyme 
when this ſecond heire did fall: Andit doth ſerme to me he 
ſhall foz the reaſon made afoze. Then latt᷑ of all, whether 
this Pzerogatine extend to anie Statute made ſince the 
time ol king Edward the ſecond, and it ſeemes it doth, and 
that fo2 the reaſon noted in the firſt Chaptter folio 9. as 
the feoffees of Ceſtuy que vſe, befoze the Statute made 
Ee UTR = 


vie which han 
pn neon] 


ther and agree in euerie thing, And il the heire be 

age at the death of his aunceſter , the Archbiſhop of Can⸗ 
terbarie ſhall an Ouſter le maine vna cum exiti- 
bus, lo that the beire ſhall not ſne linerie of that, and 
then by the ſame reaſon if her ber of full age at time of the 
death of his aunceſto; : foz the liuerie in the one caſe and 
the other is geuen by this Chapter as me ſermeth, Tamen 


quere. 


Le Roy auera lendo ment & mariage de (cs 
veufs & femmes. Cap. iiij. 


] Tem aſsignabit viduis poſt mortem virorum ſuorum 
qui deeo tenuerint in capite, dotem ſuam quæ eas 
contingit &c. licet heredes fuerint plenæ ætatis ſi viduę 
voluerint, & viduæ illæ ante aſsignationem dotis ſuæ 
prædictæ, ſiue heredes plenæ ætatis fuetint, ſive infra æ- 
tatem, iurabunt quod ſe non maritabunt ſine licentia 
Regis. Et ſi ſe maritauerint ſine licentia Regis, tunc rex 
capiet in manum ſuam nomine diſtrictionis omnes ter- 
ras & tenementa quæ de eo tenentur in dotem, donee 
ſatisfecerint ad voluntatem ſuam, ita quod ipſa mulier 
nihil capiet de exitibus &c. quia per huiuſmodi diſtric- 
tiones huiuſmodi mulieres, ſeu viri eorum finem faci- 
ant Regi ad voluntatem ſuam, && illa yoluntas tempore 
Regis H. patris regis E. eſtimari conſueuit ad valenti- 
am prædictæ dotis per vnum annum ad plus, niſi vbe- 
riorem gratiam habuerint. Mulieres quæ de Rege te- 
nent in capite aliquam hereditatem, iurabunt ſimiliter, 
cuiuſcunq; fuerint ætatis, quod ſe non ä ſine 

oentia 
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— — tenementa ipſa- 


capiantur in manum domini Regis 


ad voluntatem Regis. 
hls Tat eee ener law 
beloꝛe, as it by the ſtatute ol Magna char. ca.. 
which was firlt made in the time of king B. the 3. which 


ts, Quod nulla _ diſtringatur ad ſe maritandũ, ita 
tamen qd ſecuritatẽ faciet, qd ſe non maritabit fine aſ- 
ſenſu noſtro, ſi de nobis tenuerit. And alſo in 24. H. 3. 
Prerogatiue 27. it is ſaid, that when the kings tenant dp- 
eth, © his wife endowed , ſhe cannot marrie- without the 
kings licence, and if ſhe do, ſhe and her buſband ſhall make 
fine. The expeſction. It ſhould appeare by the wozds that the 
wpues of all them that hold in Capite,cannot haue dower 
at any mans hands butonlie the kings it his grace wil,foz 
in that his grace hatha pꝛerogatiue aboue ail common per- 

ſons,as wolifaz that the ſhalltherby hold of his highnes in 
chiefe,as fo: that ſhe ſhal not marrie without licente, ſoꝛ ſo 
— — — t thereby ths 

(tis 


aſsignanda, Yowbeit foz that ſome — noted 
which ſarme ta repugne with our boke caſes, & purpoſe fo 
conferre the one with the other , e ſee hom they can agr. 
Fn theſaid Natura bre. it appeareth,thatnotwithſtaving 
the king had cũmittedthe land oner to an other, vet the wo- 
man ſued in the Thancerie to the king foꝛ her do wer, t not 
ta the Committee, in our bokes pou ſhal ſæ many waits 
bought againſt the Committee, yea + in ſome of them that 
the recouerod her dower, t the king not made party to the 


mee Þ. 7. 2 eee 
Ide 
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Aide de Roy 33- where the wait-of Dower was dzoinghf 
againſt the kings Committæ, who pleaded in barre wout 
pꝛaping in aide of the king, t the barre was found again 
him, x notwithſtãding that it did appeare vnto the Juſtices 
that the king might —— yet would they not 
ſurteſſe, but awarded that the demãdant ſhould recouer, ( 
toke foz their cauſe the ſtatute of Bigamis Ai 4. E. 1. ca. 3. 
whicy ſaith in this maner. De dotibus mulierũ vbi aliqui 
euſtodes hęreditatis maritorũ ſuorũ cuſtodias haber ex 
dono vel conceſsione Regis: Siue cuſtodes rem petitam 
teneãt ſiue hęredes dictorũ teñtorum vocentur ad war- 
rantũ ſi excipiant qd ſine Rege reſpondere non poſſunt, 
non ideo ſupſedeatur , quin in loquela pᷣdicta put iuſtũ 
fuerit procedatur. This Natura breuium, and this boks 
of 4. H. . ſcæme not to agr. Foz where takes ſhe anꝝ oth, 
where the recouers by a wait of Dower in the common 
place: which oth ſhe muſt needes haue taken if ſhe had ſued 
in the Chancery, oꝛ how map the Committee indow her, 
when pertaſe he wil indow her of moꝛe then ſheought-to 
haue, oꝛ endow her where ſho is not dowable by thelaw z 
wherunto one map aunſwere in this wile, that his wꝛong⸗ 
full endowmet ſhal not conclude the king, but that his grace 
* t ſince he hath con? 
mitted all his infereſt ouer, durãte minore ętate his grace 
map permit the endowment made by the Committer, il it 
be rightlully made to ſtand, e ſpecially becauſe of Þ ſtatuta 


ofBigamis, which allowes it ſo tobe. And notwithſtading 


ſhe take no othe, yet can ſhe not marrie withont the kinges 
tycence,fo2 this endowmet by the Committee is the kings 
endowmẽt vpon 5; matter, fo — — 
of the king which continues ſtill gardein, notwithſtanding 
any ſuch commiſſion oz graunt of the wardſhip.Therefozo 
it ſhenldſceme that alter the wardcommittedouer(as is a« 
fozeſaid)itis at the election of the woman, whether the 1 

ſue to the king in the Chacery oz at the comon law 

the Committee, But if the king do but commit the ward 
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iner durante bene placito, otherwiſe it is: fo2 there ſhe 
muſt ſue only to the king, as appeareth in Dower 169.8. 
2. And note wel that this ſtatute of Bigamis befoze recited 
will alſo, that if the heire of the huſband be vouched to wars 
ranty being in the cuſtodpof thoſe Comittees,Þ the Juſti⸗ 
tes thal not ſurteſſe no moꝛe then when the wait of Dower 
is bought againſt the Comitte, Contrary to this bzanch of 
the ſaid ſtatute are there diuers bokes, as P.18,E.,z.f.38, 
BÞ.8.E.3-15.t Aide de Roy 64.Þ.18.E.z.where the ſaid 
amitte tame in, the heire being vouched in their ward, x 


C 
ſhewed how they held of p kings leaſe + pꝛaied in aid ol the 
king x had it: whereat 4 do not a little maruell becauſe of 

this ſtatute of Bigamis, which was neuer ſpoken ot, ne pet 
remẽbꝛed in theſe bokes, their iudgments as it ſhould ſceme 
being directly againſt this ſtatute. Powbeit the maner ol 


the leaſc doth not ther certeinly that is to ſay, whes 
ther the wardſhip were granted durante bene placito, oz 
durãte minore etate,fo2 that would make a — 
J haue laid befoze. Allo the boke is N. 39. E. 3. f. 8. wherin 
a wittof Dower bzonght againſt the CSmittee of Þ Tomo 
- mittce,there was aide granted ol the king, but that ſeemes 
ko be out of the compaſſe of the ſtatute of Bigamis, which 
ſpeakes only of them » haue it of the kings grant, « ſo hath 
not the ſecond Comittes:Wherfoze learn what the law wil 
in theſe caſes: but if Þ wardſhip be tõmitted to the wife w ⸗ 
out any erception oz foꝛpꝛile of her dower, che bp þ is cõclu⸗ 
dedto claſme any dower during $ ſaid wardſhſp,as it map 
appeare in ꝙ. 2. H. 4. f. y. in the ſaid Nat. breuiũ f. 264.D, 
At is alſo ſaid, that where liuerie is made to the heire beloꝛe 
— — Chãcerp, t in the ſaid li- 
there is no ſauing made foz her do wer, j then ſhe mut 
— — > res r d reaſon that is 
there made is, becauſe the king hath made liuery generally 
— ——— by his high⸗ 
an were, that when liuerie is ſuedbefoze 
Weener hene ene 


Cap.4. Weomen. 


linery a ſauing made fo her dower,if it ſobe that the were 
found the kings tenants wife in the office, and the being ſo 
found, if the heire ſue a generall liuerie, leaning out theſs 
wozds, ſalua dote, a retenta dote &c.tt is a gud cauſe fo; 
the king to reherte the whole, fo: h unerie is miſſurd in that 
cafe;foz that à learned of 7uſtce Spilman, which noted it ſo 
m11.Þ.8 — — the detre 
— — —— 
king by making ſuch a liuerie ſhould watne the aduantage 
UUü—U um — —— 
vnleſle the ſaid wainer were by erpzeſſe woꝛdes: wherefoze 
11 heire in that caſe after liuerie is not boumd to 
eld vnto her do wer, but her onlie remedie is to ſuefoz the 
ſame to the king, e that muſt be firſt vpon an office (as J 
think) finding that che was his tenants wife , Ideo quere, 
x learne whether the may haue dower in any caſe, either in 
the Chanterie, oꝛ by wait of Dower at the common law a⸗ 
gainſt the Committee oz the heir, vnleſle ſhe be found wife 
firſt by office, as is afozeſatd,ercept it be in caſes where the 
— ans ney memo And note that like as the 

porggatine by ſtatute to pelo dower to the 


which no- — emp As put caſe in a weit of 

Door thohetro be vouched in p; kings ward, e the tenant 

ſhewesfo: his linethefcoffement with warranty of Þ huſ- 

band which is father to him ß is vouched, yet thatnotwta- 

ding the that recoger her do wer againſt the tenant,x not a⸗ 

Seen where womiman oath leaf 

of the lãds, wherep womamayp{woat her lofle)aſwel 

her demãd againft p tenãt, as the touldagainft the 

oe king. pet hen were a cũõmon perſon in that caſe, he 

luſe p wardſhip of ſo much as ſde demũdeth. And this 

— 26 — — . Commit⸗ 
ter of tho that 


wardlhip lhal not haue thepaerogatine 3 therweth 
ores P 


judgement | 

tae againft the heire which is in thekings ward, pet he ſhal 
haue no execution of that retouerie till the land be ſued out 
of the kings hands. Yowbeit . 27. E. 3. f. 87. is contraris 
to the ſaidbakeof 26. E.. ideo quære. And learne and 
— — — 
of the fc of her huſband of ſuch lands as he died not ſeiſed 
ot, and wherrot the king at that time can haue no ward⸗ 
ſhip, whether ſhe may marrie oꝛ not without the kynges 
lycence, and it ſmes ſhee cannot foz any wozdes tom⸗ 
piſed within this ſtatute. And it appeareth in 26. L ib.aſſ. 
p.57. that whcrea woman was endowed by gardeine in 
chiuairie, and afterwards the gardein commited Treaſon 
whereby the ſcignozie was fozfait to the king, that after 
this fazfaiture ſhee ſhould hold of the king x not of the heire 
which was in the reuerſton, in which caſe then ſh cannot 
marrie without licence as mi thinketh. Then further it 
is to be ſcene to what landes the ſtatute doth extend vnto, 
and to-what not. It ertendes to lands holden in Capite 
whereofanp woman tlaymetij dower, as map appeare by 
the wozdes ofthe ſame ſtatuts;and not toany other lands. 

tthops tempozalt 


beire 
no oth but may marrie without lytente Likelaw is it 
where ſher is endowed of lands that are holden of hym that 
is the kinges highneſſe ward by reaſon ol a tenure in Ca- 
pite, foz in both theſe caſes the land whereof dower is de⸗ 
manded avenot holden of the king in cheirfe ;x 
appearein the new Natura breuium fo. 64. a. and — 
A caſes ä» Chauncerie, but 

ij. what 


chief,butonly vſedfo2 a ſolemnity 

they were inthe kings hands once by office. which is mat- 
fer of recoed; The wundes of the ſtatute be further . Er ſi ſc 
maritauerint ſine licttia Regis, tune rex capiet in mani 
ſuã nomine diſtrictionis oẽs terras & teñta que de eo te- 
nent in dotem &c.Theſe wazds be knit in a copulatine to 
the founer wenns contained mithin this chapter, that is to 
lay, where the hath demanded dower, e is i wenne not to 
matrte , but it ſhee wil neuer demand dower of the landes 
holden in Capite, ſhe may marrie where ſher will: foz the 
wazds of the ſtatute be, quod aſsignabit viduis dotem, ſi 
vidus ill voluerint, andlothinks Iuſtice Fitzherbert in 
bis Natura breuium f.175;Wowbeit by the bob in 404 
Ab. aſſ. 36. it appeareth 8ᷣ the wife neuer demande tower 
t pet had allowance of it, e did marry alſo without licence 
t vet paid na ſine, ę therefozethe caſe was: The kings te- 
nant in tale in chiete made a feoſt᷑t ment b litente t toe 
eſtate againe fohinre to his wife t dyed, the wife takes an 
other huſband 4 dyes, after whoſe death the auntient eſtate 
taile being found by office, the licence was holden void, be⸗ 
— — — 
the land; but nat fas the third part beranſe ſh was en⸗ 
do wahle, quod nota A woman tenant — — 
— t, And lame there thought hee ſhout 

— — — partie to the diſceit. Bow- 
of this Katute , Allo Eiceberbert in the fatd Natura bre- 
uium fo. 174. thinketh, that where the king hath vſed to 
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ſtatate of Magna carta c.. which wel that thee ſhal not bo 
conſtrained to marrie by diſtreſſe, but it ſhe will hee may 
line ſole; Powbeit at this dap by the ſtatute oe 8. — 
46. the compoſition is geruen to the Maſter of the 
Mardes liueries with ii or the eaunſell of the la rene, 
And like wiſe auchoztty is geeuen tu them where the kings 
widowes marrie them ſelues Wout licence to tare a reaſo⸗ 
nable fine by their diſcretions, accozding to the ſtatute of 
Prærog. reg. which ſtatute plainlyletteth fo:th what hath 
bin tied to b be done in ſuch cales, p is tu ſaꝝ the value o her 
dower by one pere:4 there with agrers the New Nat / bre. f. 
174. And foz that fine the king ſhall ſeyſe all the lands and 
tenements ſo holden in do wer, as it appeares by the letter 
of the ſtatute. Holwbeit the Regiſter giueth that the kyng 
mayſeiſe aſwel the landot᷑ thehuſbad as of the wile, betauſe 
the matiage is a wzong done to the king, but the ſtatute is 
contrary to that, and therefoꝛo Fitz herbert in the ſaid Na- 
tura breuium f. 174. thinkes it to be no law: Foz as well 
5 — that the womanhath ot her inheritance be 
eiſed, whertloꝛo no other land onght to be ſeiſed then 
— in do wer, as it appeares in tie ſaid Natura 
breuium f. 265. c. And learne whether the woman obtai⸗ 
ning do wer at the hands of the Cõmittte, oz-of the heire of 
lands holdem in cupite without making any othe may mar⸗ 
rie oz not without licente, E as mee ſ&meth ſhe cannot, foꝛ 
as ſone as ſhe is indowed of thoſe lands ſher is the kinges 
tenant & not fcnant to the heire which is in rcnerſion :fo2 if 
a treſpas be done vpon the land, ſher ſhall haue a wꝛit out of 
the Chancery that one ſuch hath entred vpon the kings pol⸗ 
ſeſſion, & the auo wie to be made by the king reſteth rms 
vpon her,+ ſo is the oppinion of Wood in . 1. H. 7. f. 17 
And pet Þ reuerſion is in the heire only,foz if ſhee do wall. 
the heire ſhal puniſh her loꝛ if,+ not the king. Then kurther 
let vs ſ& of what foꝛce this dower- is when it is made in 
the Chancery, e how ſhe ſhalbe admeaſured in the ſame if 
it be to great, foz if it be to little * is no remedy fo2 — 
titf. n 
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but to ftand to her olpne harmes if ſhæ in the Chãcerpance 
Seen may whether the A within age 


Land that tendeth 5 trauere may haue a wait ol 
Admeſarementatths — it to be ad⸗ 
melured wout ling to the king foz the ſame. Foz it is no. 
loſle to his bighnes though ſhe he admeſured,ſceing $ land 
is nat hoiden ot him, as it appeareth Admeſurement 4. K. 
7. N. 2. + there it is agreed that the heire ſhal haue a wait of- 
Admeſurement of aſſignment of dower made hy his aun- 
ceſtoꝛ, quere tamen. But the abatoz (hall nat haue a init 
of Admeſuremẽt noꝝ gardian en fait ol — 
Waben en men the heire were al ſull age at te 

hot his anceftoz edped his heire within age, the garden 
of his heire ſhall not haue a wait of Admeſurement, But 
take the caſe to be that a woman is endowed in the Chan-, 
cexie, the reſt of the land there remaining ſtill in the kings 
hands, if it be ſurmiſed by Þ heire oz any other foz the king 
that the land aſſigned to the wile is not extended to the very 
value, but that it is moze in value then it is extẽded foꝛ, no 
vpon this ſurmiſe there ſhalbe a new ertent made, which 
being returned into the Chancerie a Scire facias ſhall be 
awarded againſt the woman, and il ſhe be warned x come 
not, oꝛ appeare and ſaꝝ nothing cher ſhalbenewly endowed, 
| as 


as it is ſaid in Natura breuiũf. 265. b. Chen let bs ſi fars 
ther at what time the woman map aſke her dower in the 
Chancerp, : when ſhe is indowed e loſeth her dower vpon 
— —— —-—-— 
recompenced. It the huſband hans land in diuers counties 
whereby after his death there be awarded ſeuerall wzits of 
Diem clauſit extremũ into every of thoſe counties ſhe ſhal 
not be indo wed vntill ſuch time as all the ſaid waits be re⸗ 
turned againe into the Cauncery,as it may appeare in Li- 
nery 29. h. 16. E. And note that when the is indowed in 
the Chancery t᷑ afterwards loſeth by a recouery vpon an 
eigne title, then ſhee hath none other remedy but to cauſe 
the recoꝛd of the ſame recouerp to be remoued into the chã⸗ 
cery,and vpon the firſt recozd whereby it appeared ſhe had 
dower and this other recozdofthe recoucry,the thallhaue a 
Scire facias recyting both the recozds againſt the tenant of 
the tj. parts to releiſe the ſaid ti. parts into the kings hands 
e to be newly indowed of the ſame, but not to xetauer any 
damages, notwithſtanding damages were recouered a⸗ 
gainſther:x this appeareth 43. li. ——— — 
bꝛanch of this ſtatute, which is, that woemen that hold of 
— — ol what age ſoeuer they 
be ſhal like wile were not to marry tc. By the oꝛder ofthe 
common law befoze the making of this ſtatute al woemen 
that were within age, and in ward ſhould when they came 
cf full age, be maried by their loꝛds cuery one of them with 
their pozttons, + if they were of full age at thedeath of their 
anceſtoꝛs, yet ſhould they neuerthelcſle be in the Lozdes 
keping vntill they were maried by the adniſe and diſpo- 
ſition of their Lozds. Foz as Glanuil in his 7.booke cap. 
12. that he wꝛote in the time of king H. 2. ſaith, Sine diio- 
rum diſpoſitionevel aſſenſu nulla mulier heres terrę ma- 
ritari poteſt de iure vel conſuctudine regni, and therfoze 
ſaith he, if a man haue iſſue one oz moe daughters which be 
his heirs apparant t marieth any of th? without the aſſent 
ol his Loꝛd, that he thereby fozlaits his 2 = 
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law and cuſfome of the realme,ſothat he thall nener rero⸗ 


| of thechiefe Lozd.Andhe ſaiththat woman being in ward 
Si de corporibus ſuis forisfecerint; which wozds as J 
vnderſtand them be if they cõmit loꝛnication and that be 


roo 
uill that this whole ſtatute of Preecogatie ould be but a 
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vel ſine aſſenſu domini ſei fide alio tenuerit. And Bra- 


once, that is to ſay, as often as hee ſhall become vamas 
ried in the time that hee is vnder age of rri. peres. But 
now by the ſtatute of A. 1.ca.2 2. the Lozds are abzidged 
of their power in theſe marpages of the heires females, 


And this ſtatute was made about the third pere of king E. 
the 1. a little befoze that Britton began to waite his bake: 
foz Britton fol. 169. ſapes that the marriages ſhould ber 
offered to the heires females befoze they accompliſh the 
age of xity. peres, and ifnof, the Lozd ſhall loſe his right 


I he ſtatute 39. 
the ſirt, the laſt Chapter made in 
aduiſamento, aſſenſu & auſthoritate prædict ordina- 
tum eſt & ſtabilitum quod mulieres exiſtentes etatis 
14. annorum tempore mortis anteceſſorum ſuorum 
abſque queſtione ſeu difficultate habeant liberatio- 
nem terrarum & tenementorum ſuorum ſibi deſcenſo- 
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gladiy learne, 

D, 25. B. 6. 0. 52. that when the 

linery ſher takes no othe that ſher 
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— — 
without litente ſhall not make fins ts the king. Thus by 
the argument of the ſaidbooke of 3 5 H. G. it appeares that 
they take the king to be bound by the (aid ſtatute of QM. 1. 
— — better then a common 


comes ese gen tue And 
— alld laſh, that theſe were ginen to 


[1 


P HH 
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i 
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there lt operes Le . H.15.E.3. that 


Þ 


Oap. 5. — 

—— — [maine 

without finding any ſuretie of her mariage. And note alſo, 

— — 2 — 

that is to ſay, his bond woman without licence, he thai 

. asappeares in 33. E. 3. I. al. 
n 30. 


—— — &ſur 
partition cheſcun de euxauera part del 
terre tenus de Roy. Cap. 5. 


Brazel quęde Rege teyeturin capite, def- 

cendat pluribus participibus, tunt omties illi hære- 

des facient homagium Regi, & illa hæreditas quæ de 

Rege tenetur, participabituri inter hæredes illos, ita ꝙ 
ſuam tenebit de — 


—5 5 2 py f Ks 
— Andigauię, — 
& fideli — filio Mauriſci Iuſticiario Hiberniæ 


ſalutem, Cum milites de parribus Hiberniæ nuper ad 
nos accedentes nobis oſtenderunt, hereditas 


Jenoluraſitinter fororesin terra Hiberniz, Tuſti. 
ciarij noſtri — emer ery 
vtrum poſtnatæ ſorores tenere debeant de pi 
— — — Et quia 
milites petierũt certiorari qualiter in o An- 
in caſu conſimili hactenus vſitatum — ſicad in- 
1 corundemyobis ſignificamus, quod in 


no 0 
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naſtro Angli talis eſt lex & conſuetudo in hoc caſu, < 
—.— vr yp & habuerit filias hz. 

| 15 patre defuncto, anteceſſores noſtri habuerũt, 


r 58 ium de om- 
nibus hdi filiabus, & ſingulę earũ tenuerũt de nobis 
in capite in hoc caſu. Et ſi infra gtatem fuerint, nos ha- 
bebimus cuſtodiam earum, & maritagiũ ſingularum. Si 
autem de alio dño tenuerint, & ipſæ ſorores infra ætatẽ 
— dominus habeat —— & maritagium 
ingularũ, & primogenita tantũ faciet homagiũ dño pro 
ſe & omnibus ſororibus ſuis, & — of ad = 
peruenerint facient ſeruitia dñis feodi per manꝰ primo- 
nite, Nec poteſt primogenita ea ratione vel occaſione 
i poſtnatis ſororibus homagiũ vel cuſtodiam, vel aliquã 
aliam ſubiectioñ exigere vel habere. Quia cũ omnes ſo- 
rores ſint quaſi vnus hæres de vna hęreditate, ſi primo- 
enita po — —— ium _— _ vel cuſto- 
—_ a petere,tunc eſſet illa hereditas diuiſa, ita ꝙ primo- 
genita ſoror eſſet ſimul & ſemel de vna — dia 
& hęres. Hæres autem ſug partis, & dña ſororũ ſuarum, 
<quidemin iſto caſu fieri non poſit, cit ipſa primoge- 
nia nihil poſſet petere plus qua aliæ ſorores, niſi capitale 
meſuagitratione einecię. Pręterea ſi primogenita bund mdi 
homagiũ 4 poſtnatis ſororibus ſuis acciperet;cſſetquaſi 
dña earũ, g habere poſit cuſtodiam earum, & filioram 
ſuorum, de hoc eſſet quaſi comittere agnum lupo ad de- 
uorand. Et ideò vobi —— A cor or FF 
ines in regno nfo Anglię habemus in hoc caſu, vt 
ö * i 0 iac ſirmiter te- 
nerifaciatis & obſeruari. In cuius rei & c. Teſte me ipſo 
apud Weſt. nono die Feb. Anno regni noſtri 14. 
Beloꝛe the making of this ftatute called Statut Hibernię 
appeareth by Glanuil Li,7.ca.3. which wzote in p times 
— lerõd that the huſband of theelveſt dangh- 
do homage vnto the Lozd fo the whole inhes. 
and that the other daughters oz their hulbandes 


FE 
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ſhatſld do their ſeruite foz their tenements dutto the chiele 
L ond by the handes of her eldeſt ſiſter, oz her huſband, and 
yet thepfoz the ſame ſhould not be bound to do any homage 
02 fealtie to the eldeſt ſiſter 02 her huſband during their 
nes ne pet the hetres that come of them in the fir degree 
oꝛ ſecond degree» But the heires in the third degree by the 
lawof the land were bound to do homage, and to pap res 
liefe — mon ns mt mere enrnente—ec 


5 err 4 
ideo tunc — — ab —— damno e 

culo donatoris. Foz if there were likaiyhd of the 
. — ſhould be rather hurttuli 
then benefitial: Faz ancient lawes it one had intet⸗ 


fed an other to hold of him, — — | 


—— holden might 

Son ſheweth aſd n his —— 
reuerſis ad donatorẽ 2 defectu hæredis, ſot he hath this 
6 magiũ expellit dominicũ, & re-. 


tinebit 
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retinebit ſeruitium, & quod non poteſt quis eſſe domi · 
ons & heres: ſo that you maynow perteiue that this tas 
tute of Ireland agrieth with Glanuwill , ſauing that Glan 
vill dilateth oz declares the common Law farther then 
this Dtatut doth. Alſo Bracton Lib, 1. ſaith further in his 
title of Þomage , that if the eldeſt daughter in this caſe 
will pꝛeuent the time and take homage befoze thee ncedeth, 
tee bythat leſeth the beneũte of the diſcent, ano ſaith, that 
the reaſon why theſerince ought to be done by the eldeſt for 
them all, is, becauſe the Lozd ſhall not be daiuen to taks 
his ſerupce bp parcell meale : And further ſaith, that al- 
though the eldeſt may not haue homage of her ſiſters fazth- 
with but muſt tarrie a tyme , vet ſhall thep out of hand 
do fealtie vnfo her, and all the other ſcruices that are to 
be done, and the cldeft ſhall do them oner , which is con- 
trarie to-Glanuill , fa he ſaith, the other ſiſtcrs ſhall do 
neither homage noz fealtie . Powbeit Britton fol. 175. 
with Bracton, and there ſetteth fw2th the manner 
fealtls by the anger ſiſters to be done to theelder and 
ſaith; that it is at the election of the Load, whether he wil 

| take homage and the other ſernyces by the handes of the 
eldeſt onelie tos them all, oz els of euer ſiſter ſenerally foz 
her ſernite: — — — 
time might happely leeſe the wardſhip of the heires of the 
other ſiſters, becauſe of the wazdes in the wait of Ward, 
which are, that the aumteſtoꝛs dyed in hys homage, and 
that would ber hard to trie when the homage was euer 
done unto him anelie by the eldeſt ſiſter . And Bracton in 
his title of Homage ſaith. Cum quelibet ſoror de facto 
acapitauerit domino capitali hoc reuocari non poterit 
4 primogeũ vel eius marito, ſed ſemper quod factum eſt. 
tenebit, quia capitalis dominus qd ei oblateſt non re- 
eulabit, led ſiue tenuerint de domino Rege, ſiue de alio 
cum homagium factum fuerit ſiue ante tertium hered 
fue poſt ſtatim ſequentur releuium & alia ſeruicia, and 


g little befoze that ſapth, Si plures ſorores de domino 
D.j. Rege 


therewithiagreth — fol. 171. amino Re 
faith , that theideſt onely ſhall do homage vntd'theUiigo 
foz her ſelle and her ſiſters . Thus haue pou now therpolt- 
tion ol the ſaid Statute of Ireland by the old walters, by 
which laid ſtatute and the ſaid waiters it appeareth , that 
this Statute al Pręrogatiue is but a confirmationof the 
common Law , and doth onelie ſet and declare what the 
Kinges Pꝛerogatiue is when landes holden in chicfe dyſ⸗ 
tend to two Caparceners: Foꝛ in this the king hath a pꝛe⸗ 
rogatiue aboue a common perſon, aſwell foz that they ſhal 
ſeuerally hold of his highnes, as foz that that his highnes 
ſhall make the particion:foz whether they be offull age at 
the death of their aunteſtoꝛ oz within age, oz ſome oi them 
of full age, ſome of them within age, none of them that be 
of ful age ſhall haue any linerte but with a partition, chat 
foz the kings benefit : becauſe that vpon the partition euery 
— han fozhis poztion fome — 
that are holden ol the king in Capite. Fo2 if ſome Houlp 
houe fo2 their poꝛtion onelp the lands holden of other, then 
the king ſhould loſe his Pꝛerogatiue in thoſe landes here⸗ 
after foz euer, becauſe that they that haue them when they 
ſhail die, hold nothing ofthe king in Capite,sſompght the 
king ber diminiſhed ol his auncient rightes ofthe Crowne, 
which were againſt all natural equitie. Wherefoze the law 
was euer they ſhould ali hold of the king. And that appea⸗ 
reth by the waifes of Liuerie, in which weites there is a 
Bꝛomlo, that euerp one ot them bal hane in her purpartie 
parceil ofthe landes that are holden of the king in capite: 
As you map lce in the New Natura breuium fol. 259. E. 
And this Liuerie muſt he ſued with a particion o2 cls it is 
miſſued, and it cannot bee ſued fw;th vntill ſach time as 
all the waits of Diem clauſfit extremum are come into the 
Chancerie and returned, as appearcth Liuerie 29. H. 16. 
3 all the coparceners ber ä 
n 


ena wait ail go ont of the Chanterie to the Sherife to 
extend the landes, and after the ertent returned, a wit ſhal 
go to the Eſcheatoꝛ to make partition +4 linerp,acco:ding to 
the extent thereot᷑ made, as appearethin the New Natura 
breuium fol. 259. But ił᷑ one of the coparceners be with⸗ 
in age and in the kinges ward, then that particion may be 
made in the Chauncerp, ⁊ then to haue a wait of Liuerie to 
the Eſcheatoz of her part, oꝛ els it may be wholte done in 
the countrep by the ©ſchetoz lune as they had bine both of 
kull age, that is to ſay, ſhe of full age being there pꝛeſent 
in her owne perſon, and (hee that is within age onely bo 
Procheine amy, as it appeareth in the ſaid Natura bre- 
uium fol. 261. which wait ſhalbe returned with the pars 
ticion, and after mardes inrolled in the Chaunterie. And 
it ſhoulo ſeeme that if after the wait of Extent returned, ſhe 
that is offul age do pꝛay a wait of Liaerp with a particion, 
that the ſhall then neuer after haue arcertent , if ſobe that 
befoze it were (obighly extended. Like law is it if the par⸗ 
tjcion be not egall. and ſhe notwithſtanding will accept it. 
But in al thole caſes ſhee that was within age, if ſhe haue 
to little fo2 her poztion , ſh may haue a wit of Partici- 
patione facienda againſt her other copercener, oz a Scire 
tacias;in-the Chauncerie vpon the recozdof JParticionthat 
is there, toſhew why new particion oz extent ſhall not 
ber made. By which wit if they bee warned and tome 
not, os come and ſap nothing, the land ſhal be reſeiſed into 
the kinges handes, and a new ertent made in the pꝛeſence 
of the partyes, which if it bee not extended as it ſhould be. 
they may maya rextent befazc partition made : Foz af- 
ter partition the pꝛaier commeth to late. And thys may 
per ſee in the New Natura breuium fol. 62. H. and in H. 
2. C. 3. la. 20. C Liuerie 6. 13. E. 1. But learne whether 
ſh& map defcat the particion by entrie without ſupng any 
ſuch units os no, betauſe the other are in by matter of re- 
coꝛd, that is to ſap by liuerie, wherevnto ſhee is alſo after 
a manner partic . Sa is it not — Wa _— 
wy tf, 03 


Cap. 5. Parcenets. 

— — — — 
liuerie, notwithſtanding they haue the poſſelſion by 

— of recozde. And it is ſaid by Hill L. 17. E. 3. fot. 

37. that aduomion aſũigned in purpartie may bc vefeatey 

by putting debate upon the pꝛeſentment without any: & 


And note, that ſometimes the king is to take a detry⸗ 
ment by the liuery with che partition: As take the cals tobe 
where ſome of them ber wythin Ar ere —— 
ward, and ſome of full age, and their aunceſtoz dpcth ſeiſed 
not onely of landes holden in chiele, but alſo of landes hol- 
den of other Loꝛdes, they of full age haue Linerie with a 
particion , now the king loſes the wardthip of as much of 
the landes that are holden of other as they haue liuerie of, 

and pet if no partition had bine made the Ring ſhouid haue 
had the wardſhip of the whole till the heire had tome of ful 
age, as Mombray affirmeth Þ. 2 1. E. 3. ful.3. Andnote 
alſo that of things entier the kinge ſhal bane by nonage of 
err — and the other that — 


their linerie fo2 the land wyth a particton, but not fo the 
adnowfon : Foz that ſhal wholie remaine to the king du- 
ring the minozitie of her that is in warde. And thys aps 
Quare impedit 1. C. 31. E. 3. P.38.H.6.fo.9. 
SH. 2 1. C. 3. fo. 32. And note that it vpon particion made 
the Cſcheatoꝝ returneth that ſome haue their deltues 
red them, and ſome not becauſe they ſued not —— 
they that did not ſue, mapat al times in the Chaunterie fug 
out a wait nta the Eſchcatoz to haue the ſame delinered 
vnto them, in which wait there ſhalbe encloſed a tranſcript 
CO ſaid New Nat. bre. 
eee. 263. that liuery with 


a pars 


ward by caſe 0; grount of the king 
durante minore grate , by this ſher tho parti⸗ 
cio; Foz! ſher haue the one moitie deli⸗ 
nered her with the pzofites of the other moitie, yet when 
her ſiſter commeth to lull age, both they ſhali ſe a new li⸗ 
nere with a particton, as appeareth in COTE Na- 
tura breuium fol, 26. C. | 


Le Roy auera gardde he ſon 
eee ee 


I TMulier ante mort} anteceſſoris ſui qui de Rege te- 

ner in Capite, ante annos nubiles maritata fuer̃H tune 

rm mp —— illius mulieris viq; ad 

K EN poterit. Et tunc elegat ipſa 

habere virum illum cui premaritata 

— vel alium quem Rex ei obtulerit. Nullus qui de 

Rege tenet in Capite per ſeruitium Militare alic- 

nate maiorem terrarum ſuarum, — reſi- 
davum non cad faciendum ſeruicium 

——— 


This Statute is but a confirmation of the common 
Law: Fo: tt is toꝛitten in Gard 147. T3. H. 3 
a —— 
D. ü. 


Sap. 6. Wardes. 
— — filiam aq wy 7% 

icit c 3 di 
ſauĩt 12 Helenam in facie Eccleſiæ dc. 
prædicta Helena eſt infra ętatem, &c 1 ef 
ucheritporeſt: conſctire matrimonio yeldillentiz: 
remanet prædicta Helena in cuſtodia domini Regis: v 
ad ętatem — — . Verb inal 
ſet noꝛ expꝛeſſed what is thage in a woman to cons 
kent to matrimonie, anthat (0 kt O06 Ne | 
vpon this ſtatute: Sean Rracton. in bis firit Bbg in the 
latter end of a chapter which baththis 1 
De Minoribus qui debent eſſe ſub tutela-& cura 
norum vel parentum ſaith, Quòd fœmina ſeptimo an- 
no ętatis ſuę poteſt conſentire matrimonio , & virum 
fuſtinete anno duodecimo, fot hee ſaith ,,Quod feemina 
maius eſt capax doli quã maſculus, & qd'maturiora ſunt 
vota mulicris quam viri: 20 that byhim it appeareth that 
a woman may confft to matrimony after ſhe is vy.peres 
of age. And fo J indge the law was at that time taken. 
Foz ifappearethin Gard P. 138. 12. C. 1. 3939 

+ maryed his heire 


ey, —— kol. 41. when woman 
peares of age, her aunteſter { oe IC: 
ric her, which ſapinig argnath.as: 


ifothts 
PBowbeit the law is not ſo taken in th 
cannot tiow conſent ta matrimonio be 
pcares. his Statute ſpeakes onelle of 
ape Cheney fat n p . 


wink heb token rn the compaſſe of theStatutc by 
an enquirie, becauſe the ſtatute is betieficiall;- And ſo it 
| fhould appeare Gard 156, 30,E:1,amd 128, temp. E. 1. 
where the ſonne was married in the lyfe of his aunceficr, 
then bering no mozs then of the age ef v. yeares,andwizen 
the child came to thage of xy. yeares the aunceſtcr dyed,and 

aindged in this caſe, that the Loꝛd ſhould haue 
the wirdlhip of the bodie, to the intent that if the enfant 
hereafter cre hee paſſe the age of rity. yeares diſagree to the 
firff mariage, the Loꝛd may haue the mariage of him. Ard 
ſo it may appeare by this bake that thys Statute is but a 
confirmation of the common law, foz cuery I oꝛd ſhal haue 
like adnantage in this caſe , as the king ſhail haue: And 
therewith agrees Paſton, P.7.1.6, fol. 1 1. addingfurthcr 
to this, that by the oꝛder of the common law befoze thys 
Statute of Prerogatiue , if the heire would haue ſtand to 
the firſt maryage when her oz ſhe came to the peares of 
tonſent, they ſhould haue paied the double balue, and by!this 
ſtatute they pay nothing: and therefoze the caſe was there, 
The Kings tenant in chiefe hauing a ſonne and heire of the 
9 — -doth marie him e dieth, the kyng offers 

doch martoge ak theage of ii. pearrs, which he relu⸗ 
El and holdes him ſcife to the firſt mariage, and aiudgcd 
that the enfant might ſodo, and that foz the ſame he ſhould 
neuer pay the double value ne ſingle of his mariage : And 


| child ing that her 
maried in the life of his aunceſter, foz it was no maxiage, 
but at pleaſure: And therewith agrers Britton fol, 196. 
Pea although the wife had died after the yeares of conſent, 
andbekozc 1 had tome to thage of xxj.yeares, Quere 
ar thys matter, foz Jam info:med that the law is nat 
eaken af this day as the lan boke 1s in 7.9.6. 


un. : gle. 
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np . Alienation without licence. 


g Le Roy auera fine pur Alienation ſon tenant 
ſans licence. Cap. vj. 


E Serieantijs alienatis ſine licentia Regis, conſue- 
uit Rex arentare huiuſmodi ſerieantias per rati- 
onabilem extentam inde faciendam, 

Ft appeareth by Glanuillin the beginning. of his 

— -.omy 44. that cuery free man haning land, 
whether her had an heire apparant then lyuing oz not, oz 
whether the ſaid heire apparant would conſent to it oz not, 
pet might he giue ſome reaſonable poꝛtion of his land with 
his daughter oz any ofher woman in mariage. a to any 
man that hab don him ſeruice, oz in almes to any Religious 
houſe,oz to any other whom he would, ſo the ſaid gift were 
made in his health, foz in extremitie of ſickneſſe he myght 
not be ſuſtered ſo to do, leaſt it ſhould be thought to be done 
rather of a rage i furie of the mind, which thzough licknes 
foz the molt part commeth to men, then of any gwddilcre- 
tion, t ſo might he in his gilt exceede meaſure. Powbeit ſuch 
a gift in ſicknes was euer gad with the conſent of the heire 
oꝛ with his confirmation. Again if he had many ſonnes, he 
could not without the conſent of his heire appatãt giue any 
— — — een gr tg er 
might he diſhcrite theldeſt thzough affection that the fa- 


moꝛt but a reaſonable potion . Andif the lands were de- 
partible-amongft theheirs males, then might the father in 
his lite time giuoencry child — — it 
erteede not the poztion that chould difccnd vnto him. And in 

that cafe whether the gift were of lands purchaſed oz of in⸗ 
heritante, it made no matter. Yowbelt neither Abbotnoz 
ene 


Alienation without licence, 28 
lands awap, without the kings aſſent o2 his confirmation, 
becauſe their barpuces be of the almes of the king, oz of his 

pꝛogenitms. Hitherto bane ye heard what Glanuil hath 
ſaid.After this — of Mag. char. made,where 
in the 3 1. cap. thereof it is wꝛitten: Nullus liber homo 
det de cætero amplius de terra ſua, vel vendat de cętero, 
vt de reſiduo terræ ſug poſsint ſufficienter ficri 
Gomino fd ſeruicium ei debitum quod pertinet ad 
Statute is but a confirmation of 

— doth appere by that that is waitten 


firſt Baue vader the title, Siille cuidatum eſt rem datã 
vlterius alteri dare poſit, diſputes this matter after a 
fozt , that isto ſap, whether the tenant may enfeffs an o⸗ 
ther againft þ lozds wil oz not, + hethere affirmes he may, 
rear t that to hold of him by what ſernice he wil, t calleth 

uria, ſeeing that though the wards 


| mado, where i ts 
is in che 18. peare of C1. and 
after Practons time, t ſhouldbe la win foz euerie freman 


| = | | 
dies the milchtefe that was foundin the wardſhip, but not 
the other miſchiefe,viz. touching the defence ofthe realme) 
Foz when one mans lining is ſo diſmenibzed, nener a one 
of them is able todo the ſeruite of a manfoz want ol liueli⸗ 


reſerue nothing ol common right; 

| that this ſtatute of Quia emp- 
— ron rt other mennes tes 
nants, vet was it not la ill by the ſaide Statute foz the 
kings tenants ſo to doe, that is toſap , neither to alien the 
| without 5 kings licence. And 


time of king E. 1 r.thep might hane atlened withont licencs 
to hold of them ſelues, as other mens tenants might haus 
Vv— —ͤ—ͤ— 
{oto do after the making the ſaid ſtatut of 


-Alictiation without licence. 29 
mala tn the time of not diſm#- 


they cod 
err 
tion. Quod ſcriantia diuidi 


— 
realme- none 
— 
— laps lon oange qumt eſte pris auãt trum 
— — — — 

oy my come forfeits en tiel caſe, mes voet & grit 
tielsterres & teñts aliens ſoit reaſonable 
ne pris en le chãcerie ꝑ due proces. oi by this ſtat. it 
apperes they tune p lands to be loꝛteited that were holden 
3 E. 3. f. 26. ¶ Qu impedes 
a 14. v — — rent lãds hold 


u le leynont deſte 

— e dee e 

— 
les en me 

La eſte ten 22 ae ene corone, 


lingfozd', Notingham-;  25olfibzoke ,, 

— — of —— 
hoideth not of the king in chielre. But other honours 
there be which of fo long time haue berne atmered to the 
Crowne, that to holde of them is to holde in chiefe , as it 
appeareth in the newe Natura breitium folio 256. à. and 
b, whore enoheidoefthe kitty avit ů—ů — to 
wade certain ret ves the lping of x Cafe) of Dos 
ner: this was thers taken to be- A tenure im chieke . 


— its per gente — 
— ovens Ales atenatonre 


| ' Alienation without licence. 30 
defozeſhould not now be bought in queſtion, this Statute 
was made lo that his grace hould haue fine foz all altena- 
tions without Ucence made lince- king Edw. the firſt hys 
time, bat notfozamie made befoze . And this ſhoulde bee 
the meaning of this Statute , which(vnder coreaton) is 
miſtaken by maifter Fitzherbert in his Natura breuium 
fol.235. — — J doe not ſee 
by all thele Statutes, but᷑ that the king hath his Pꝛeroga⸗ 
tine by the oder of the Common Law, atieaſtwiſe as the 
CommonLaw hath bene taken ſince the time of King 
Edward the firſt, oz ciſe he coulde not haue it nowe , foz 
any thing that J ler pzoutded fo; him by theſe ffatutes. Foz 
ths ature of Pzerogaine goth bt to that where hte 


— — mens opinions are 
vpon this ſtatut. Fo2 J findno bo fo pzone 
befoze Brittons time, foz Glanuille ne Bracton ſpeaketh 
anis thing of it . Ard where this Statute of Pzerogatine 
ſpeaketh onelp but of knights ſeruite, the lawe is otherwiſe 
taken. Foz if one do holde of p kings highnes in Socage in 
— —_— without licente. Then let vs (& 
what things maybe granted oz doone without licence and 
at what time: and ho the tenants that haue licence ſhal 
purſue the ſame. The kings tenant that holdeth of him in 
chiefemap grant a rent charge ont of the ſame without li⸗ 
cence as it appeareth 30. lib. — 5. P. 7. H. s. lo. 2. Foz 
the king bp that ſhall ſuſtaine no detriment. Foz his high- 
nes ne de not to haido it charged except hee will, But it 
one holde an aduowſon of the king 02 a and granteth 
ouer the ſame without licence, the grant | — 


Cap. 7. Alienation without licence. 


And that appchra Mak, E. l. 31. Fa2 there the caſe nne 


that vp liuerie with a partitio an adyowlſon was allotted 

— one of the canarceners, And after bycompoſition 
betwern her and her lellowes ſhe was agreea-to leaue the 
aduowſon againe in common amongeſt them all, and ta 
pꝛeſent by turn, And adiudged that this was an alienatiõ, 
{the which a mult makes fine. Foz/befoze ſhe was 
tenant ſolely e now ſhe is become tenant igintly againe 
with her kellowes. The like lawe is it, if there be L. 
meſne and tenant , the king is the L oꝛd and the meſnaltis 
is holden of him in chicke, if the meſne releaſe to the tenant 
without licence, he ſhall papa fine, as it appeareth-38.lib. 
Aſſil. . 17. ——— 9 —— — 
tinguiſhment : but what then: Me holdeth nowe by the 
knetet n that io tel, duct and ſo there⸗ 
by the tenancie is altered. The ſeife ſame La be is it if 


Ne and the one releaſe to the other with⸗ 


ig ſhall ſeiſe fo2 a fine, as it appeareth 
the fourth fol. 8. Foz the 
1 


where there is nothing but a bare right releas 


lienation. The kings tenant in chiefe may make a leaſe 
foz terme of.yeares without licence, but not a leaſe foz 
tearme of lite, noz no higher interelt, as appeareth P. 
45. Edward the third ta. 6. and in the ne we Natura bre- 
uium fol. 175. Thenat what time oz howhe ſhould pur⸗ 
he his neces ihe lemme a nenteb vane ing.hocmy 
DD 
appeareth Office de court 2 9. . a. Edward the third. 
Like Lawe if the lands be in the kings handes fas Primer 
ſcilin-03 alienation without licence, at which time the 
Kingdoth licence his tenant to make a feoffement, he can 
not make this fcoffement till the lands be agar 
ands, 


*, «fs. 


caſe of the coparceners be⸗ 


; 
— 
F 
2 
? 
& 
1 


Alienatiet without Hethbe, +127 
hands, as appearethH.2 1. Henrie the ſeauenth fol, . Al⸗ 
foe that hath licence m ater tgp any popnt 
Fines 14{Þ.1 $/Evwmd'the fecon if the 
kence the AbbofandContetit tio, bene ue ors hc 
the abbot ſole will make it, this is volde, as appeareih . 
21. Henrie the ſeauenth fol. 8. And there Frou icke ſaid, 
that if the king lirence me to make a feoffement by derde, 
F can not make it without deede Nec t contrario . And 
. A $: — 14 


, ch would the whole mannoz to 
cons _— an GE rt. Bri thereha bene noren 
menen Fortin ol feeble mana. 


dings 2, tri arne ik the king doe licence his tenant fo 
make a feoſfement, whether hee may make it vppon 
tondition oꝛ not, fo; they bie when a condittonall feoffes 
ment is to be made, to erp:efle the condition within the 
licence, and ik the conditton be to make an effatc againe to 
the keoffbꝛ, al this goeth under one fine and in one licence. 
. 3 5. Benrie fixtfol.5 2. And note, that it the Jalkicesbe- 
foze whome the fine ſhall be leuied be enforrmed that the 


lands are ol the king, and ſo to them 
trees, they wile ak refine tl deli wendy Hop 
nos yet engroſte it vntill they hane recefned a wait 


out oat of the Chancori called Quod permittat ſinem illum 
leuari, by which they may be tullp certified of the Kings 


Cap. 7. Alienationawithout licence, 
pleaſure, which weit appeareth in the nejve Natur bre« 
vium fo, 147. C. N they bare —ů 
ſecond Fines 115. But 88 


pardon is molt common] 
And ſo 


i 41 1 117 
o : * *. > ® > 
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Ne Roy auera ſon preſentment nient obſtant + 
rr r 
| » viij. 


E Eccleſijs vacãtibus quarum aduocationes ſpec- 

tant ad Regem, & alij pręſentauerint ad eaſdem, 

Ita quod contentio inter dominum Regem & a- 

hos oriatur, ſi Rex per conſiderationem Curiæ 

tionem ſuam recuperauerit, licet poſt lapſum 

ex menſium 4 tempore vacationis, nullum occurrit ei 

rempus,dum tamen Rex preſentau-ritintratempus ſex 
menſium. 

Df this Chapter J finde nothing neither in Glanuill, 
Bracon,noz Britton, ne in any other old waiter befoze the 
making hereof, ſauing that J find this text both in Bracton 
and Britton. 3. Quod nullum tempus occurrit Regi, 
which Bracton in the beginning ol hys ſecond bake vnder 
the title , Que res dart poſsit, applyeth vnto liberties aps 

pning vnto the Crowne , ſaying in this wiſe . Quod 
ille qui huiuſmodi libertatem ſibi vendicat, docear hu- 
iuſmodi ad ſe pertinere, quia ſi warrantum non habue- 
rit ſpeciale in hac libertate, defẽdere non poterit, quam- 
uis pro ſe prętendat ſeiſinam longi temporis: diuturni- 
tas enim longi temporis in hoc caſu non minuit iniuri- 
am ſed auget, nec in iſto caſu currit tempus contra Re. 
gem, nec incumbit ei probatio quod ad ipſum perti- 
neãt, cum conſtare debeat ſingulis, quod huiuſmodi de 
iure gentium pertineant ad Coronam : Sed ſunt alię res 
que pertinent ad Coronam que non ſunt ita ſacræ, quin 
trans ferri poſſunt, ficut ſunt fundi, terrę & tenementa 
& huiuſmodi, per que Corona Regis roboratur, & in 
quibus currit tempus cõtra Regem, ſicut contra quam- 
libet priuatam perſonam , Thus it appeareth by Brac- 
ton, that this text ooth not ſerue the king in all caſes, foꝛ 
pzeſcription ſhall hold ſome time agaynſt the king in ſuch. 
| E. j. thinges 


— 


Cap. 8. Adiiowſon;. 


things as aman may pzeſcribe-in, as it is common in our 
bokes, that one ſhall pzeſcribe foz waile andſtraife, t ſuch 
like againft the king. And alſo it appeareth in the bake in 


Trauerſe 47. A.8.Y. 5. that the king may ſurteaſe his 
time : as where it is found that tenant foz terme hk 
bath fozfaited his eſtate to the king, wherby the king ought 
to ſeiſe:it his grace ſeiſe not, but tarrie til he be dead, ſo that 
he in the renerfion entereth , he cannot then ſeiſe, and ſo it 
may appeare vnto vou, that though this bee an auncient 
text, Quod nullum tempus occurrit Regi, pet in tcaſes it 
doth : And where the tert is onely appointed by this ſtatut 
to ſerue where the Biſhop taketh the beneũt by Laps, vet 
by an equitie it is taken in ſome caſes to extend to aplenar- 
tie, that is to ſap, where a ſtraunger hath pꝛeſented, and his 
— —u— EIT 
the king hath aduowſonin ward, and a — — 
nn bis Clerks inby ie Parethes bei the king baing 
is Quare impedit, pet ſhall his plenartie be no pice a- 
— but that he ſhall recouer: and the rea⸗ 
ſon of it is, becauſe els the king ſhould be without remedie. 
Foz a watt of right he cannot haue, hauing but an eſtate in 
the thing as gardtan, Wherefsze in this caſe, Nullum 
occurrit ei tempus foz els it ſhould appeare that a ſtran⸗ 
ger might hold a thing merly by w2ong againſt him with 
out anp god ground o2 beginning that can be intended of 
it, which caſe is agreed h. 18. E. 3. fo, 16. and P. 43. E. 
3. lu. 1 4. But yet in this caſc the king map not put out the 
| Incumbent which isadmitted, inſtituted, and induced 
the benefice without ſuit , that is to ſay, Quare impedit, 
| becauſe it is fopzouitedby the ſtatute of 25.E.3.cap.3.and 
13. K. 2. £ap.1, Like law is it, if the kinges tenant be ſev⸗ 
ſed of a man92 holden in chicke, to the which aduowſon is 
appendant , and alieneth the manoz wpth the aduowſon 
without lycence, after the Church becomes voide, and a 
ſtraunger vlurpes , and ſo twentic blurpations one after 
55 : an 


Aduowſon; f 33 
im ocher , and after warde theſe alyenations wpthout lx. 
gence are ſound by office and the Church becomes voyde, 
the king ſhall pzeſent notwithſtanding thoſe viurpations , 
and if the Charch be full, his highnes may haue a Quare 
impedit againſt the Incumbent, Cauſaqua ſupra. And 
this appeares in N. 4. E. 3. folfo 2. But if the king der 
feifed of an aduowſonin'his demeſne as of le, it ſemes 
— chalber a god plee agapnſt gym, toꝛ there 
bis highneſſe hath remedie ———ů— that is to ſap, 
by mit of Ryght , and ſo is — — 
1 18. E. 3. fal. 15. 3 — in the boke 
Þ. 43 - E. 3. fol. 14. the defenda aces hs 
the pier, but tr — — 
kinge . And learne whether plenartie bee a god plece a⸗ 
gaynſt the Nucene whych holdeth foz terme of lyle, the 
reuerſton to the king, fo? thys caſe is alſoleft-at large in 
Þ. 18. E. 3. fol. 13. — — — 
wondes ber, that no Laps ſhall holde againſt the king, if 
he pꝛeſent within lire Monethes: Theſe wondes, It her 
wythin ſire monethes , — 
pzeſent not, pet title of Laps ſhall not — — 
him by thys Statute : And therefozethe baue is Þ, 1 
E. 3.fol.21. — — — 
of the kinges tenant , andbefoze the Oꝛdinarie pꝛeſented 
the tenaunt dyed, and it was adiudged that the kinge 
— the pzeſcntment , and not the Oꝛdinarie. 
But peraduenture pou will lap, in that caſe the Kyngo 
could not pꝛeſent wpthin the ſixe Bonethes, becauſe hys 
tenant was pet alpue . What ſay pou then to this caſe - 
Af the Laps dpd incurre after the death of thekynges te- 
nant, and befoze office found, the king notwythſtanding 
ſhall haue the pꝛeſentment after offpce found, as it is a- 
-gredP.14.Þ. 7.fol. 22. and pet there the King myght 
haue pꝛeſented after the death of hys tenaunt befoze of- 
fpce found, and did — 5. 
„ij. 7. 


. 


Cap. 9. Adutowſon, 
2 —— 

| wat bam, and: ; 
— cure ſhalbe ſerued in the meane time, that is to 
lay, betwene the Laps and the kinges pzeſentment, ſome 
— — — — preſent ons 
at the kinges pleaſare bee Andſome other thinke her thu 

finde the cure, qUEre « 

Bracdon libro tertio , inthe wait of Darreine præſent- 
ment ſaith ; that this title of pzeſentment by Laps was 
giuen tothe Oꝛdinary bya conſtitution made in the Coun⸗ 


maner the 


Le Roy auera le gard de terres de Ideots. 
Cap. ix. 


Ex habebit cuſtodiam terrarum fatuorum natu- 

R ralium capiendo exitus eorundem ſine vaſto & 

deſtructione, & inueniet eis neceſſaria ſua de cu- 

iuſcunque feodo terræ ille fuerint, & poſt mor- 

tem eorum reddat eam rectis hæredibus, ita quod nul- 

latenus per eoſdem fatuos alienentur, nec quod eorum 
hæredes exheredentur, 

- - This Pꝛerogatiue began in the time of King Edward 
the firſt, as it honid ſeeme to me. becauſe 3 find none that 
wꝛote of it befoze Britton, foꝛ Bracton ſpeakes but a little 
of Ideotes, and that in his fifth boke in the title de Excep- 
tionibus againft the plainfife , where he ſaith : It is a 
god exception to the perſon of him that complayneth , oz 
b:ingeth an actfon,foſap, her is a lle naturall, Quia tales 
non multum diſtant à brutis, qui ratione carent:nec vas 

lere debet, quod cum talibus agitur, ſed tamen diſcuſsio 

hm̃odi exceptionis diſcretioni Iudicis —— 
9 9 5 th, 


Faith, line laws is if of him that could neuer heare noz ſpeak 
kram the time of his natiuitie. Et quod inuegi-nda ſunt 
eis neceſlaria, quod vixerint per: officium Indicis pro 

tate perſonę, & hæreditatis quantitate, ſi heres eſſe 

cat, & fi ſemel aucthoritate curatoris acquiſierit, 

n fuerit inde eiectus, recuperabit per Aſsiſam, ſicut 


Munor . | | : 

By this it appeares, that the king had no Pꝛerogatiue 
bat the Judge : Howbelt Brirron fol. 167. ſaith , that the 
wordes, Et pur ceo'que aſcun foits auient, que aſcun 
heire eſt forte naſt, par quoy il neſt my able a heritage 
demander & garder: Volumus que tiels heires de qui 
que ils vnques teignont males & females demurgent cu 
noſtre garde ue toutes lour heritages: Sauant 2 
cheſcun ſeignior toutes auters ſeruices que ainpappeed 
de terre tenus de luy, & icy remaynont en noſtre garde 
taunt, come ils durant en lour ſotie, & ceo ne voilomus 
nous my de ceux que deueignont ſotes per aſcun ma- 
ladie , Upon'theſe wozdes of Britton A note thace things, 
one is, that theking ſhall not haue the cuſtodie during their 
lyues, but during their Ideocp, the ſecond, not wituſtan⸗ 
ding the lande is in the kinges hands, yet the other La 
ſhall haue their ſeignozies, which is by wap of petition , 


thing 

are not ſo plainelp ſct fozth : As alſo by this 
r e | 
I rectis hæredibus, and 
befoze . The manner how the Ring ſhall come to this 
Pzerogatrue , by a bake caſe Liuerie 30. T. 16. 
Ed. 3. where Sharde ſayes, That when the Ringe is 
tafozmed that there is rr his highnoſle ſhall 
9 ij. | 


Cap. 9. Ideot. 


tend lo him and tanſo him ta be bzonght befoze his Chane 
celoz, 0 ſome other whom he ſhall appaint, and if by exa⸗ 
mination hee ber found an Fdeot., pet his higbneſſe cught 
not to ſeiſe his landes, vntill ſuch time as her befound an 
Jveot by office , And in the New Natura breuium folio 
252. B. it appeares, that tbe Bing appointes all this mate 
ter ts the Eſcheatoꝛ oz Shtrile, both to examine and (tte 
quire . In which lad Natura breuium fo. 203. E. | ape 
peares, that this office, when it is jar ll joe ra 
tion 4 natiuitate, to auoyde all meſne actes 4mm bet 
not phe ts to (ap, his feoffement _ 
and inquyre whether For ja Wal e put ois 

| — without any Scire facias to bee awarded againit 
them. In Scire facias 10. P. 18. E. 3. and 116. P. 32, 
E.. and 50. Lib. Aſl. . 2. a Scire facias was a 
in that cafe, and learne alſo whether the office ſhall haus 
retation fo2 the pzofites from the tyme of his natiuitie , 
oz onely from the finding of the office. 

Chen to the crpoſition , the wozdes bee : Rex habebix 
cuſtodiam terrarum fatuorum naturalium By 
won des it appeareth, that he muſt ber a faale 1 
that is to (ap, a ial & ee dt ere were once 
wiſe, and became a fale by chaunce oz. myſfoztune 
| King ſhall hane the cuſtodie of bim: and ſo it is wr 
D. 18.E. 3. Sire facias 10. And alſa in the New Na 
tutra breuium folio 233. and the manner af the [ 
of him to bee a fwle naturall appeares in the ſapd. Na 
tura breuium folio 233. That is to M anne 
tell to xx. pence, 332. 
and mother, — — 83 

peare, her hath no kinde of | 

is is either on his polite az damage. ne, l 2 . 
ned. and apt to lcarne, then is he no Ideot, as Maſter 
Fitrherbert there thinkes.. And de ae 
et 37. P. e ü be e 


Tdeot, 35 


dither Bemme 02 daughter , ber is no fole naturall . The 
wwedrs ol the Statute be further: Capiendo omnes exi- 
tus eorundem ſine vaſto & deſtructione, b & inueniet eis 
neceſſaria . 

By theſe woꝛdes it appexreth , thatthe king may take 
the es to his owne vle , finding them their. neceſla⸗ 
ties. And therttoꝛe in the the boke befozc of 33,E.3.the king 
did let the land vnto one of the Coſins ol the Jdeot , pel- 
ding a rent. But theſe wozdes, Inueniercis:neceſlaria, 
are not onely meant to Ideots them (clues , but alſo to all 
them that hange vpon them, as their wife, chyldzen and 
familie. And alfo bp theſe wandes, Sine vaſto & deſtruc- 
tione, it appeareth, the King is bound to 2 ol 
their landes and tenementes The wordes ber alſo, De 
cuiuſcunque feodo terre illę fuerint, By theſe wandes 
Gard 5. P. 3. E. 2. it ſhould ſeeme the kinge ſhauld bee 
pꝛeferred in this title of Jdcocte befoze any other Lozd 
which might claime the Fdeot as his warde. Yowbeit 
learne what other men thinke therein. Et poſt mortem 
eorum reddat eam rectis hæredibus, By which wozes 


dut of the kinges handes: — it hall 
with the iſſues and p2ofites from the tyme of the Ideots 
death, oꝛ onely but from the time of the tender of 
Ouſter le maine learne: But il the landes that the King 
had ſo in cuſtodie bee holden or him in Capite, then not- 
wythſtanding theſe wozdes of the Statute, pet the king 
chall haue UUarde, pzimer ſeiſine, and all other Pꝛeroga⸗ 
tines, as if his tenant in chiele had dyed leiſed thereof ber⸗ 
ig no Ideot, as it may appeare in the New Natura bre - 
uium fol. 256. D. And there it appeares fol. 252. H. alſa, 
that although the Adeot * of Ig” => 
E. iij | iem 
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Cap. 9, Ide Ot. 


Diem clauſit extremum, ſhalbee awarded after his death 

do inquire what landes her dyed ſeiſed of , of wham they 
are holden ec. nd it is to bee noted, that if one bee ſumd 

Meot by office, and befoze the king ſeiſed the landen, that 

Foeot dies, yet the king that ſeiſe, 

in the Statute, ſcilicet. P 


Ed. 3. that a retouerie by default p | 
but execution of the iudgement was taped, becauſe 
the kinges poſſeſſion : | 


Ideot. 1 
uiled bp the ane of his aunceſter, if fo be that the recourrie 


- pleade- bpgardeine , 02 Prochein amy, but h himſelfe 
Mall appeare in pꝛoper perſon in enerie adion bzonght a- 
gainf him , — torll plead belt fog hen hal 
. bo admitted: and learne and enquier if the Jdeot bee but 
tenant fo: terme of life oz peares , if the king hall haue 


the goades of an Joeot , as well as the land. Then lat 
of all it aus be found Jdeot which is none indeede , the ma- 
ner howe hee ſhall auoide this office in thenews 
Natura breuium folfo 233. a. that is to ſaie, he that is 
kalſelis ſormde fo be an Jheot , either by him ſelle oz his 
Channcerie , 


did in the Bake befoze Scire facias, 10, P.18. Edward 


the third. 
Andnote, that by a Statute made in the two and thir⸗ 
ee pere of dermgnoof king one the ht th ea 


Cap.10. Madmen. 


my gqlcRoypurneſera pur luy que neſt de ſe 
2 memory. Cap.. 


Tem rex prouidebit quando aliquis quĩ prius habue- 
© rit memoriam & iutellectum non fuerit compos men- 
tis ſuæ, ſicut quidam ſunt per lueida interualla, quod 
terre & tenementa eiuſdem ſaluo cuſtodiantur ſine va- 
ſto & deſtructione, & quod ipſe & familia ſua de exiti⸗ 
bus eorundem viuant & ſuſtineãtur competenter, & rea 
fidunm vltra ſuſtentationem eorundem rationabiliter 
cuſtodiatur ad opus ipſorum, ita quod prædictæ terra 
& tenementa infra prædictum tempus nullatenus alie- 
nentur, nec rex aliquid de exitibus recipiat ad opus 
ſuum. Et ſi obierit in tali ſtatu, tunc illud reſiduũ diſtri- 

pro anima | 


4 | — — . . 
exception, to ſap, that he that is demandant᷑ oz 


ol Non {ane memory. Foz theſe be his wonds, Competit 
hens errors rs — erſona petens 
tis, ſipetens furioſus fuerit vel non om nr _- 


diſcernere neſciat , vel quod omnino nullam ha 
diſcretionem ; tales non multum diſtant à brutis, q̃ ra- 
tione carent, nec valet quod cum talibus agitur duran- 
te furore. Poſſunt enim quidam ali dilucidis 
interuallis, & quidam habent furorem 


. — 
poſſunt, nec acquiſita alienare vel dare, quia alienati- 
ane Om 


oni non magis conſentire poſſunt quam acquiſitioni, 
ſed ſeiſinam̃ retinent, - quia animum mufare non poſ- 
ſunt, quem acquirendo dum eſſent ſanæ mentis habue- 
runt, & furor ſuperueniens nihil adimit non maius quã 
morbus incurabilis, ſicut lepra: ſecundum quod dici- 
tur, quod multa impediunt contrahendo, quę non di- 
rimunt contractum, & ita ſunt multa quæ impediurt 
promouendo quz non deijciunt iam promotum , Et 
talibus de neceſsitate dandus eſt tutor vel curator. 

So it appearethbyBracon , that in his time it was 
thought expedient, that folke that were deſtraught ſhould 
bane a tutoz , 02 one that ſhoald take the charge of them, 
which office ſince is reuolued vnto the king, and made par⸗ 
cell of his Pzerogatiue. Foz as Fitzherbert in bis Natu- 
ra breuium.fal.a 3 a. ber ——ů— — 

teto: of all his ſubieds, and al all their 


goodes, landes, and 
tenements, and therefoze of ſuch as can not goucrne them⸗ 
ſelues, noz o2der their landes and tenementes, his grace 
(asafather) — —— — 
they themſelnes and their things may be p:eferned . 
becauſe: that lunacie -02 madneſſe is nat from — 
ones birth (as Jdencie is) but commeth ſometimes by fits 
q tourſes, his grace therefoze can claime no cirtaine in- 
tereſt in the lunatike perſan,like as he map doe inthe Ide⸗ 
ot : Gard. ., H.. Edward the third. And therfare it is 02s 
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Cap.1 1. Wrecke. 


le n 
giones. Cap. xi. 


Tem Rex habebir wreckcum maris — 


» | » 

piſcis, ſicut Ballena &Sturgio » & alij 

— — regales, oportet, ſi queſtio inde habeatur, quod 
— ibivendicat, doceathu- 


uamuis — — temporis:diu- 
e cla on minuic iniuri- 


„Aten mother place of hl ee ad Bae inn. 
— — — — 


legia de iure gentium 
ſe debent — 
piſcis, 5 io, Waiuæ, qu in nullius bonis — tt 


eufitut28 dicuntur priuilegia , quz quamuis ad Co- 
* 8 ronam 


:Wrecke. "5.758 
ronam pertineant, à corona ſe i poſſunt, & ad prl- 
uatas Nee transferri „ſed de 1 ipſius Ris 
ſpecial: , cuius gratia & conceſsio ſpecialis, fi non in- 
teruenerit tempus à tali petitione regem non excludat, 
& in hoc caſu comprobatione non egeat, quia nullum 
tempus currit contra eum. 

And in this agrieth Britton fol. 26. and fol. 8 5. ſo that 
by theſe Watters it ſhoulde appeare, that at this time no 
man might pꝛeſcribe in wreke de le mere. And that the 
Lawe was then ſo taken it map appeare by theſe wozdes 
within the Satute, ſcilicet, exceptis quibuſdam priuile- 
giatis locis per Regem, which doth argue, that that muſt 
be by the kingogrant, foz no place can otherwiſe be pziut- 
leged by the king. Howbeit Hull and ThirninginÞP. 11. 
B. 4. fol. 16, thinke that a man may pꝛeſcribe in wreke de 
la mere: tamen quære, Foz this Statute, and Britton and 


3 

Bracton, are ſinte the time of limitation, that is to ſafe, 
king Richard the firſt, The wozdes ofthe Statute be far⸗ 
ther, Ballenas & Sturgiones. Bracton in his ſecondboke 
bnder the title of wreke de la mere ſaieth, Quod de Stur- 
gione ita obſeruatur, quod rex habebit illum integrum 
propter ſuum priuilegiũ. De Ballena vero ſufficit (ſecũ- 
dumquoſdam) fi Rex inde habuerit caput, & Regina 
caudam. 

So in Bractons time it was doubted by the common 
law, whether the king ſhoulde haue the great fiſh called 
Thirpole holy oz not. And ſo likewiſe in Brittons time, 
as it may appeare in his booke fo. 27. which now this ſta⸗ 
tute hath made cleere, and without queſtion. 


Le Roy auera leſchetes des terresdes Normans 
& aliens, de qui que ils teigñ, ſauant les 
ſeignories as ſeigniours. Ca. 12. 


4 


em habebit eſchaet᷑ de terris Normanorum, cuiuſ- 
cunque feodi fuerint, ſaluo ſeruitio quod pertinet ad 
| | capitales 


Cap.12, Eſchete. 

capitales dominos feodi illius, & hoc ſimiliter intelli; 
gendum eſt, ſi aliqua hereditas deſcendat alicui nato 
in partibus tranſmarinis, & cuius anteceſſores fuerunt 
ad fidem Regis Franciæ, de 12 Regis Iohannis, 
Ee non ad fidem Regis Angliz, ſicut contingit de ba- 


ronia Monumetæ poſt mortem Iohannis de Monume- 
ta, cuius heredes fuerunt de Britaui vel alibi, de feodis 
aliorum recuperauerit Henricus plures eſchaetas de 
terris Normannorum occaſione prædicta, & eas con- 
tulit tenendas de capitalibus dominis feodi per ſetuitia 
inde debita & conſueta. ? 


thereof at che time of the treaſon tonnmitted. Hereby 
may vou gather, that this Statute in his firſt bzanch is 
but a confirmation of the Common Lawe, and that long 
time befoze the making hereof king Henrie the third had 
this Pꝛerogatiue, as it dooth manifeſtite appeare in the 
latter bzanch thereof . And alſo by Bracton in his firſt 
bake in the title De cuſtodijs & maritagijs dominorum, 
and likewiſe in Britton folio 28, The wozdes of the ſta⸗ 
tute be further: Hoc ſimiliter intelligendum eſt, fi ali- 
qua hereditas deſcendat alicui nato in partibus tranſ- 
marinis, & cuius anteceſſores fuerunt ad fidem Regis 
Franciæ, de tempore Ioh. Reg. Angliz , ſicut de baro- 
nia Monumetæ poſt mortem Iohannis de Monumeta, 
cuius heredes fuerunt de Britannia vel alibi. By this 
bzanch it ſhould appeare, that at this time men of Noz- 
mandie, Gaſcoine, Guyon, Angeo, and Bꝛitaine, were 
inheritable within this Kealme as weil as Engliſh men, 
becanſe that they were ſometime ſubied vnto the king of 
England, and bnder their dominion vatill king Johns 
time, as is atoꝛeſaide, and pet after his time thoſe men 
(ſauing ſuch whole landes were taken away foz Treaſon) 
were ſtill inheritable within this Kealme, till the making 
of this Dtatute . And in the time of peace bet werne the 
two kings of England and France they were anſwerable 
within this Realme, if they had bꝛought ante action foz 
their landes and tenements, as it doth plainely appeare 
by Bracton in his fift Booke , in the title De exceptione 
quia alienigena, foz theſe be his wozdes ; Eſt autem alia 
exceptio que competit tenenti ex perſonis petentis ꝓp- 
ter m nationis quæ dilatoria eſt, & non perimit 
actionem. Vt ſi quis alienigena qui fuerit ad fidem regis 
Francię, & actionem inſtituit verſus —— qui fuerit 
ad fidem Regis Angliæ, talis non reſpondeatur ſal- 
tem, donec terræ ſint communes, nec etiam fi Rex ei 
conceſſerit ſpecialiter placitari, quia ſicut Anglicus 
non auditur in placitando aliquem de terris & tene- 
mentis 


tozie,and not peremptozy, which pzoucth, that he ſhal baue 
his action at an other time, that is to ſaie, in the time of 
peace. Andalſo he ſaieth after, Donec terre ſint com- 
munes, which is as much to ſap, vntill ſuch timeas there 
is peace betweene France and England. Alſo Bracton 
in his third Bake vnder the title, Quod mulier oſten- 
dat warrantum quem petit dotem, ſaieth: Si war- 
rantus fuerit ad dem Regis Franciæ, & excipiatur de 
warranto, remanebit dotis exactio in ſuſpenſo imper- 
petuum, vel ad tempus ſaltem donec terrę fuerint com- 
munes. , 

- This warrant of Dower is the heire of the huſband, 
tz by the auncient lawe by Glanuill lib. 6. cap. 16. If a 
woman had bꝛought her wzitte of Dower againſt anie o- 
ther, but the heire, he was not bounde to aunſweare her 


» Dower. 179, P.4. Henris 


bꝛanch be alfo in the copulatiae, 

| that the anceſter muſt be of the allegeance 

—————çꝙ—fB2 eres 
e ca. 

the aunceſter were of the allegeance both of the one — 


RR Eſchete. 40 
— — — — ogy od fi 0 
e Exceptione quia | - Quod ſunt aliqui 
quiſunt ad fidem — fuit .es Mareſcal- 
lus & maneus in Anglia, & Michael de Seins manens in 
Francia, & alij plures, & ita tamen quod ſi contingat 
poured moueri inter Reges,remaneat perſonaliter quili- 
et eorum cum eo cui fecerat ligeantiam , pit 
ould appeare that of ſuch as were in allegeante to both 
kinges, the king ſhould haue no Eſchetes of their landes. 
gis Franciz , but alſo, et non ad fidem Regis Ang. Ideo 
quere. And wholſhalbee inheritable at this day that be 
boꝛne in the parties beyond the Sea, and who not, Se the 
Statute thereof made in the 2 5 .yere of king Edward the 
third, de Natis in partibus tranſmarinis. 


gi ibeire le tenant le Roy en chiefe entre auant 
Liuerie, nul franktenement luy accrue, & la 
ſeme perdta ſa Dower. Cap. xiiij. 


Vando aliquis qui de Rege tenet in c apite in fata 

25 decedat, & eius ingrediatur tenementum 
. qd anteceſſor ſuus tenuit de Rege die quo obijt, 
0 fecerit homagiũ Regi, & ſeiſinã ſuam 

ceperit per R , tunc nullum accreſcit ei liberum 
tenementum. Et ſi obierit ſeiſitus per ide tempus, vxor 
eius non habebit dotem de tenemẽto illo, ſicut contin- 
git de Matilda filia Comit Hereford vxor Maunſel Ma- 
reſcalli, quę poſt mortem Wilhelmi Mareſcalli Angliæ 
fratris ſui, cepit ſeiſinam caſtri & manerij de Scrogoil, & 


obijt in eodem caſtro antequam intraſſet per Regem, & 
RD F.j- eciſſet 


Cap. 73. Intrufion. 

Rciffer ei homagiumi & vnde cbncordatum ſuit quod 
GR ———— eo iuòðòd vir ſuus non intra- 
uit per Regem ; immò per intruſionem, ſed hoc non 
intelligatur de ſocagio & paruis tenuris. b 
This Statute is but an affirmation ol the common lam 
as it map appeare by the taſe tommiſed in the ſame, Which 
was ruled befozethe making of this ſtatute, and d ac: 
toꝛding to the effect hereof. And this Statute leemeth to 
put a paine vpon the heires that will intrude. befoze they 
haue ſued their liuerie, and taketh away from them the 
freehold that the law hath els veſtedinghen ; And pet it is 
not taken ſo generally as the wandes bel, but ſpecially and 
dnely of Jntruſtons after office found, and not befoze: And 
thcrefoze if the heire enter after the death of his gunceſtoz, 
and befoze offpce found , and the kung pardoneth hym all 
entries wpth the pzofites, this is god and amounteth to a 
ſpectall liuerie, ſo that to ſue no moe Li⸗ 
ueries, and pet if the Jntruſion were office, and then 
the king would pardon him it were voide , becauſe that af 
the tyme of the pardon her had no freehold , whereupon 
the pardon might inurr M.. H. 7. ful. 3. Like lawit is, 
if the heire befoze office: enter and make a leaſfement, and 
the king pardoneth the feoſtcr, it is god, and pet ſuch a 


the hetre 02 feoffce, and then is there no poſſeſſion — 

bpon the pardon map inure, and ſa naide, Foz the offyce 
when it is found hath relation e 
tenant i it it bee ſo that the king doth-not releaſe his right 
befoze the offyte found. And that appeareth P. 16. Ed⸗ 
ward the fowerth follo 1. where it is alſo ſapd, that the 
pardon muſt be aſwell of p:ofites as of the entrie, oz elſe 


after offpce found the king ſhalbe aunſwered of the joe 
42 4 85 , 


Latrufian, 41 
fſtes , and . 13. H. 4. fol. 3. there is a diffcrence put bes 
tweifs the pardon that ts made to the heire, and the pars 
don chat is made to the feoſter: Foz in the caſe of the feol⸗ 
foe ot park don mult bee ſpectal, rehearſing all the matters. 
r ds vs ſer further foz the endowment. if after the 
of thokinges tonantthe heire dath list, enter but dye 
dar ofice tn, ee wille halbe endowed, becauſe of 
uw that was in him. 15. 1. Hen. 7. 17. 
1 38. Edward the third 30. Like law is it if he dye 
after 'office found, and befoze: any entrie H. 4. Ben. 7. 
kolio i. Like law ii it it hee enter befoze anddpe. But if 
the king ve otice ſeeled by office , and the heir dis befozs 
Liuerte, and the nert heire will enter befoze a Devene- 
runt ſed and dyeth, hys wife ſhail not bee endowed, foz 
in that cafe it is an Intruſion after office. Foz when the 
x is once loyſed by office, this ſeiſin remaines fill Li- 
8 NE ria maine be lüb. And this cat is B. 1, 
2 | 
Dhe woes of the Statute bee further, ſed hocnon 
intelligatur de ſocagio & paruis tenuris : Theſe —— 
are to be intended of common Socage , fon if pe .of 
the king in Socage in chiefe, and will intrude ice, 
nullum accreſcit ei liberum tenementum, no — then 
if the landes were holden by Knightes ſeruice in chyele. 
And it is a generall ground, that in all caſes where he 
that ſueth his general Liuerie o Ouſter le maine miſſu⸗ 
eth the ſame, and entreth thereby, this entrie is an Jntru- 
mu the kinges poſſeſſion , and his wile ol that poſ- 
ſcion ſhall not bee endowed, as appeareth H. 21. Ed⸗ 
_ fol. b. 247 U. 3.65. 
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Tem Rex habebir Eſchaetas do; terris libers tentinm 


the king hannes, yet 
—— ſtatute. And here it appeareth 
how the king ſhall not hold the landes fozfaited ill in hys 
dandes, but maſt giue them ouer to 3 
were holden of befoze, 
/ 


g Pergraunt de Roy fees, adnowſons , & dow-- 
ments des femes, ne paſſa, ſi ne ſont eſpecial- 
ment noſmes. Caps xv. 


Vando dominus Rex dat vel cõcedit alicui ma- 
nerium vel terram cũ ptinen, niſi faciat in char. 
ta ſua vel ſcripto expreſſam mentionem de feod 
MI, aduocationibus eccleſiarum, & dotibus cũ 
actidunt adprædidum manerium vel terram pertineñ, 
tunc his die bus Rex reſeruat ſibi eadem feoda, aduoca- 
tiones cum dotibus, licet inter alias perſonas non fue- 


riat obſcruata, 
At 


Grauntes of the king. 42 
Ft is agreed in C. 43. E. 3. fol. 2 2, that by the oꝛder of the 
common law bcfoze this ſtatute,if the king had bine ſeiſed 
of a manoz to the which aduo wion had bine appendant, x 
had giuen it to me, notwithſtãding that in the kings grant 
there had bine no mention made of the aduewſon, noz of 
theſe woꝛds cum pertinen, pet thaduowſon had paſſed from 
his bighnes by the ſaid grant,fo2 in thoſe dates the king was 
but a common perſon, 4 a wait of Entre ſur diſl.4 all other 
actiũs did lie againſt him as againſt any other comon per⸗ 
ſon, e therefoze in Aſsiſe 43 1. A.20.Þ, 3. a wait of Entre 
was bꝛought againſt one ſuppoſing that they had no entrie 
but by diſſeiſin, which the king did to the demandant when 
he was within age,+ alſo Wilby P. 24. E. 3. 54. repozteth 
that he hath ſcene a wzit which was Prgcipe H. Regi Ang. 
in place wherot᷑ is now ginen Petition by his pꝛerogatiue. 
And ſo it is ſaid L. . 22. E. 3.3. that inthe time of king 
H. 3. and beloꝛe, the king ſhould be impleded as any other 
tõmon perſon, but king Ed. his ſonne oꝛdained, that none 
ſhonid ſue him but be daiuen to their petition. Howbeit(la- 
ning refozmation of theſe bones) I think the law was ne⸗ 
uer ſo, that a man ſhould haue any ſuch action agaynſt the 
king: Foz Bracton which waote inkingÞ. 3 .timeoz nere 
therevpon, ſaith in his 3. bank vnder the title Contra quem 
competit aſsiſa, in this wile, Inter cetera vidẽdũ eſt quis 
fit ille qui deiecit, Princep.ex potẽtia, vel aliquis nomine 
ſuo, vel Iudex qui male iudicauerit, an priuata ꝓſona, ſi 
Princeps, vel Rex, vel alius qͥ ſuperiorẽ non habuerit niſi 
deum, contra ipſũ non habebitur remediũ per Aſsiſam, 
immò tantum erit locus — vt factũ ſun cor- 
rigat & emendet, ꝙ ſi non fecerit, ſufficiat ei pro pena ꝙ 
deum expectet vltorem, qui dicit, mihi vindictam, & ego 
retribuã, niſi ſit qui dicat, qd vniuerſitas Regni & Bar- 
ronagiũ ſuũ facere poſsit & debeat in curia ipſi Regis, 
ſed fi aliꝰ ex facto & diſſeiſiñ principis ſtatim vel ex polt 
facto in ſeiſiñ inſteterit, quãuis talis incidat in aſsiſã et in 
penam, vel tantũ ad reſtitutionem, ſecundũ qd ſeiſina ad 
1585 E. iij. ipſum 


Cap.15, Stauntes of che king 
ipſum peruenerit ſtatim vel ex poſt facto, ſine principe 
tamen conuenire non poterit per Aſsiſã, quia licet quo- 
dãmodo diſſeiſinam fecerit, tamen non p ſe ſed cũ alia; 
S. cum principe, & ita qd ſine eo reſpondere nõ poteſtʒ 
& ita non ꝓcedit aſsiſa. Indirecte tamen & quaſi ex inci- 
dente & ſine breui comprehendi poterit perſona prin- 
cipis ad hoc quod factum ſuum emendet, vel in pſonam 
ſuam redundabir iniuria manifeſtẽ: vtpote eſto quod 
impetretur aſsiſa tantum ſuper eũ ad quem res tranſla- 
ta eſt ſine principe, & qui tenetur ad reſtitutionem & 
ad penam, vel ad minus ad reſtitutionem, & ipſe reſ- 
pondeat quod fine principe (qui fecit iniuriam) per ſe vel 
per ſuos reſpondere non debeat, quia ipſe princeps per 
ſe fecit iniuriam, vel ipſi dua inſimul, extunc exit factum 
& iniutia in manu domini Regis,qui dici debet in facto 
quaſi warrantus, et ꝙ tũc — i warrãt voluerit) fac- 
tum ſui emendare quaſia lege cõpulſus, & quaſi in pers 
ſona ſua cum ſit ei ſubmiſſus, debet firmiter ob » 
So that by Bracton it appeareth, that no aniũ lieth 
the king, but the partie greened is oziuen to ſue to the hing 
by petition. But the reſon why that aduowſonsſheuidpaſte 
in the kings caſe by the oꝛder of the common law though it 
were not expꝛeſſed iu the grant, was this J ſuppoſe, betauſe 
that lands oꝛ tenements were not then compted as things 
that touched the ropal eſtate, o that made the kings croum 
like as liberties oz franchiſcs did: Foz the one a common 
perfor might haue aſwell as the king, but the other none 
might haue but the king,oz ſuch as were able to ſheiw hys 
grant therot, ⁊ therfoze ſaith Bracton in his 2. bok badex 
the title Que res dari polsir, that foz lands currit tempus 
contra Regt ſicut contra quamlibet priuati perſonam. 
TUhich is as much to ſap. that if the king had right to any 
ſuch lands oz tenements, had ſurteaſed his time ſo long, 
that it excæded the time of limitaticnin a wait ot right, his 
highneſſe had loſt then his right fo cuer. And herewyth 
agrerth Britton fo.29. But that is (ſaith Britton) at lands 
3 : parcel 


ere of 40 J ii 


parcel of the kings Eſcheatcs an purchaſed landen and not 

of the auncient demeſnes of his Crowne, foz of thoſe nul- 
. lumoccurritei tempus, ił het haue any rygit to demaund 
them. So that by Britton this reaſon will not ſerue foz 
lands parcel of the Crowne, Ideo quere veram rationem, 
Howbeit fince this ſtatute was made, what landes ſocucr 
they be, thoſe thinges that are compuled in this ſtatut paſſe 
not without making expꝛeſſe mention thereof . Hitherto 
wee haue ſpoken or the reaſon whp at the tommon law ad⸗ 
nowſons ſhould paſſe by graunt of the manoz without ber⸗ 
ing named: How let vs ſer how ſince the making of thys 
ſtatute it ſhall likewiſe paſſe by graunt of the —_ with⸗ 
out beeing expꝛeſſely named, and how not. P. 5. E. 3. fol. 
66, And ik the king render bp to him that was in ward at 
fall age his lands, oꝛ to a Biſhop his tempoꝛalties, althoug 
he make no mention of Knights cs oꝛ aduowſons, pet all 
paſte there with: Foz like as the kinges ſeiſin in ſuch caſe 
is by theſe woꝛdes Omnia terras & tenementa, wytheut 
ſpeaking of fees oꝛ aduowſons, euen ſo being ſued out of his 
handes by theſe woꝛdes Omnia terras & tenementa, fłes 
t adnowſons do paſſe without making anp mention therof. 
And Linerie 30. T. 16. E. 3, where alter the death of an 
Joeot, che king rendzed againe the landes to the heire, not 
making mention of las oꝛ aduowſons, & yet he had them. 
And likewiſe H. 41. E. 3. fo.5. T. 44. C. z.fo.25, the king 
granted the tempoꝛalties to one that was elea Biſhop be⸗ 
fozc he was conſecrated, and adiudged the fees and aduow⸗ 
fons paſſed without making any mention thereof, and pet 
ir che time ol the grant he was not 1Biſhop , foz he lacked 
conſecration . And the reaſon in ail theſe caſes is, fo2 that 
the king was but ſeiſed in another bodyes right, and by 
his liuer ie he giueth nothing vnto them but only reſtozeth 
them to their right they had beloꝛe. Like law ſhould it ap⸗ 
peare to bee by Finchden. H. 29. E.3. 7. A atnowſon of 
a Church be appendant to aP2zt92»y, which Pꝛioꝛp ic ſeiſed 


into the kings hands by reaſon that an alien is patron of it, 
F. ii. Wd 


.Cap.15, Grauntesofthokingy 

and afterward the king demilcth the ſaid ꝛioꝛy cum per- 
tinentijs, not making mention of the adnowſon vnto the 
ſaid Pꝛiozie, arent, to haue and to holds the ſame 
during the warre, And his reaſon is this,foz that the right 
and kræhold in this caſe remapneth ſtill in the Þzioz, not- 
withſtanding any ſuch ſeiũn, and the king is but to haue an 
annual pzofit thereof, + no right, but if any be to ſue dower 
02 Liueric with a particionout of the kings hands, they by 
that cannot haue the aduowſon, if mention be not thereof 
made, no moze then they can that claime by graunt, and 
pet the king rendzeth them the thing in reſpec of a right 
befoze, as he doth in the other caſes. But what then! they 
tlaime not the whole land that is in thekinges handes but 
onely parcel thereof, and then thaduowſon evermoze aby- 
deth with that that remaines , if erpzeſſe mention be not 
made thereof, and ſo not like the caſes befoze , where. the 
king maketh liuerie of the whole. And this caſe appeareth 
. 
all caſe a thing as his owne 


euftodie ( during the warre) of the Pziozie wpth all 
belongeth to the ſame of the rent with all 
pꝛolites of the P2tozre that the king , An 
though that the Aduowlſon paſſed not, 

not named. But if there ber wondes in 

that do amount to aſmuch as the exmeſſe n 


} 
Grants of the King, * 44 


therekoze.tf'x mano; to the which aduotwſon is appendant 
be in the kings hands by eſchete oz purchaſe, + the king gi⸗ 
aeth the manoꝛ as fully e as wholy as ſuch a one helde the 
— — in this cafe the aduow⸗ 
ſon paſſeth,e ſo it is agreed in 43. E.;. f. 22. And learne foz 

as much as this ſtatute mention but of ij. things, 
biz. knights les, aduololans ot᷑ churches, and do wers, whe⸗ 
ther in luch caſe any other thing then aduowſon which is 
appendant oz appurtenant ſhould paſſe by wozds cum per- 
tiñ without naming of it. Foz it appeerethin 18. h. 6. 12. 
that where a Leet was within a towne and the king gran⸗ 
ted the towne cum pertin, not naming the Læte, f it was 
thought the Let ſhould paſſe theroby.2ut the reaſon was 


thing 
iche king be ſeiſed of a coꝛodie by reaſon that he is a patrõ 
of apꝛiqp, and granteth away the patronage without ma- 
king any mention of the cozodte, pet the grantee ſhall haue 
the cozodp:and ſo it is iudged 26. li. Al. . 5 3. 1 
kings grante of a ward ſhal not haue Gard per cauſe de 
garde if erpzeſle mentið be not made therof Gard 70. ꝙ. 
35. Þ.6, And ſo it is it one be to haue reſtitution of the av- 
uowſon ena cum exit and the churchbecommeth void, and 
the king makes him reſtitution with the meane iſſues and 
— — — 
kallen without expꝛeſſe mention be made thereof in his re⸗ 
Kitntton, as appeareth in . 18. E. 3. 2 1. and P. 24. E. 3. 
_— 21. P. 46. E. 3. Grant 60. And pet if tho 
king be ſeiſed of aduowſon, tx the church becommeth voide, 
and he granteth the adnowſon a wap, his bighneſle ſhal not 
now pꝛeſent noꝛ take the benefite of the anotdance, as ap⸗ 
—— 9. E. 3. 26. Chertoꝛe enquire what the reaſs 
of thele diuerſtties, and what is meant bp theſe woꝛds in 
—— Dotibus cum acciderir ad pd manerium vel 


terram pertif, Foz as — 


ä | 

Cap.16. | CoronE;! © / 

other purpoſebut where the king is to alligne dower, e he 
granteth oucr the 'mannoz Durante minore ztate of the 
heire that is in ward to another, ihis patente ſhal not haue 
the aſſignement ot dower if mention be not made thereof 
in his patent. Yowbeit learne and enquire what is the 
true meaning of the ſaid wozds,' - 


Le Roy auera chattels forfairs & an, iour, & 
waſt. Cap. wi. 


Jen Rex habebit omnia catalla felonum damunts: 
rum & fugitiuof,vbicunq; fuerint inuẽta, & ſi ĩpſi ha- 
beant liberum tenemẽtum, tũc illud ſtatim capietur in 
manum dñi Regis, & Rex habebit omnes exitus eiuſd 
per vnum annum & vnum diem, & tenemẽtum illud va- 
—— —. domibus, ede dinis, & 
lijs quibuſcunq; tenemẽtum ãtibus, excep- 
tis hominibus quorũdam priuilegiatorum inde per re- 
gem. Et poſtquam dominus rex habuerit annum, diem. 
& vaſtum, tunc reddatur tenementum illud capitali dno 
fcodiilliusnifi prius faciat finem pro anno,die;&vaſto: 
de conſuetud tamen dicitur, qd poſt annum, & diem, 
— tenemẽta felonum in Gloc reddentur & reuer- 
ꝓximo heredi, cui debuerũt deſcendiſſe fi felonia 

aa i faidler, And in Kent in Ganelkind Þ father to the 
— Om ni theplengh. Ibid omnes heredes ma{- 
—— hereditatem eor̃, & ſimiliter feminæ: 
non participabũt cũ maſculis Et mulier ha- 

rb poſt morte viri medietat᷑ pro doteſua.Erfimulice 
fornicetur in viduitate, perdet dotem ſuam, vel ſi fir deſ- 
poſata viro. Befoze this ſtatute Glanuile did waite in this 
wile in his vi. be ca. 17. f. 5. under the title De vltimis 
heredibus.Notãdum qd ſi quis de felonia conuictus fu. 
eit, vel confeſſus in curia & de domino rege tenuetit in 
capite, tũc tam terra quam omnes res mobiles ſuę & ca- 
'talla * quemcunque inueniantur, ad opus dnire- 
gis 


.Corone. 4 
giv eapiẽtu fine omni recuperat᷑ alicuius her ſui, ſi autẽ 
de alio quã de rege tenuer̃, is qui vtlagat eſt, vel de felo- 
nia cõuictus tunc quoqʒ oẽs res eius mobiles regis erũt · 
Terra autẽ p vnũ annũ permanebit in manu dñi Regis, 
Elapſo ante anno, terra ead ad rectũ dñm ſcilieet ad ip- 
ſum de cuius feodo eſt, reuertetur, verũtamen cũ domor̃ 
ſubuerſione, & arbor extirpatione.Et generalit quotieſ- 
cũqʒ aliquis aliquid fecet̃ vel dixerit in cufpropter qd p 
iudiciũ cur exheredatꝰ fuerit, hereditas eius addfim feo- 
di de quo illa tenetur tãquã Eſcaeta ſolet reuerti. Foriſ- 
factur᷑ autẽ filij & het alicuius patrẽ non exheredat, neq; 
fratrẽ, neqʒ alia quam ſeipſum. Preterea ſi de furto fuer - 
aliquis cõdẽnatus, res eius mobiles, & oĩa catalla ſua vi- 
cecom ꝓuincię remanere ſolent: tert aut, ſi q fuerit, dñs 
feodi recuperabit ſtatim nõ expectato Anno. By this it 


ſhould ſceme 


king 
anie exception. And hereupon it is to be ſene firſt what 
is tomꝑꝛiſed in this wozdeCaralla . Catalla is a gencrall 
wozd, which compꝛehendeth as well chattelles mouable, 
as nat mouable. Foz leaſes fo2 terme ot᷑ yeares are within 
this wozd Catalla, as appearcth by Bractõinhis g.boke in 
the title of foꝛtaiture of felons,ſaping: Quod terminus an- 
norũ erit dñi regis, vt catalla, Quia accipit terminum 
ad ſimilitudinẽ catallorũ. And here with agreeth the boke 
in S. 39. h. 6.3 5. Alſo vnder this wozd Catalla is taken 
the iſſues and pꝛofits of lands and tenements ol them that 
flie fo2 felonie vntill ſuch time as they be attainted oz ac- 
quited. And likewiſe of the lands and tenements ol Clarks 
convicted, vntil ſuch time as he hath his purgation. I mean 
lands and tenements as well of their wines right, as of 
their own right, « lo is the bok Forfaiture 16. and Coron 
: 374» 
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Er n.3. Caron 356. Alſo vnder this 
woꝛd Catalla are taken the emblements that were grow- 
— ground at the time þ the foxfeiture of the gods 
Nr 3. E.3, 
Allo vnder this word Catalla is compaiſed a right of adion 
— — — 
the felon . 6. h. 7. l. g. o where one is indebted to the fe- 
lon by obligation . 19. H. 6. l. 47.03 is accountable to the 
felon faz any receipts oz otherwale, & this Þ.28, 
E.3.f.92.and 30. Aſſ.2. and Trauerſe 3 3. A.; 2. li. Al. Al- 
ſo vader this woad Catalla is taken ſomtimes gods wher- 
in the felon hath no property, as if a man deliuer mony ont 
of a bag, oꝛ cozne out of a ſacke to one to keepe, which is at᷑⸗ 
terwards attaintedof felonp , that monep oz cone in this 
cale is fozfeited. Like law is it, tr a thœte that ſteales gods 
ſeuerally from ſundzy perſons, and afterwards is attainted 
of one of the ſaid felonies, by this one attainder the goodes 
that are ſtollen from the other be alſo fozfeited to the king. 
A. 3. E. 3. Coron 3 12. 323. a3 34. Like law is it if ons 
ſteale goodes, and befoze be be attaintedthereof he killeth 
bimleile A. 3. E.3 .Coron 3 18. and 3 19. c dieth in pziſon, 
02 abiures the Kealme , confefling an other felonie then 
that foz the which befled to the Church, in thele caſes be 
fazfaiteth the goodes that he did ſteale Coron 3 379.3 80. h. 
12. E. 2. 3. E. 3. Coron 162. B. 8. E. 3.411 5.44. E. 3. l. 
44.26. li. Aſl. 55.32 Do isit if the wite kilhir butband the 
fozfaites the goods of her huſband Corone 423.8 Ed. 2. It 
Canc. Then let vs ſ& further what map be ſaid of this 
wozd Felonum. If theoffence that is committed bo feio⸗ 
— — of this woꝛde 
Felonum, and he that commits the offence ſhalbe ſaid Fe- 
lon : Notwithſtanding that he therefoze ſhall not luffer 
death: as in a caſe where ono killeth an other ſe defende- 
do, Coron 116. C. 16. E. 3. d by miladufture Cord 302, 
43. Ed.. this offence is felonn, and he that committeth it 
hallfozfaite his gades., notwithſtanding that he obtaine 
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pardon of lifs,” Foz it was at the kings pleaſure to grant 
pardent 02 not. But ſo ſhall not hee that lnlleth one 
woulde robbe hpm in his houſe , i theofficer that tn — 
one that will not ber reſted, noꝛ he that killeth anie thing 
not pet bozne,asa childe in his mothers belly, noz the per⸗ 
fon that is ſtraught that killeth an other in his madneſle, 
12. Ew. 3. Dower 183. and Forfeiture 53 . Foz in 
all theſe caſes it is not felonie . The woꝛdes be further 
Damnatorum & fugitiuorum. Sometimes the king ſhal 
haue his chattelles, although he be not condempned of the 
kelonie, As (fa man be arreſted foz felonie, and afterwards 
bzeakes the arreſt, and the other ere her can take him a⸗ 
gaine, killes him , in this caſe he that is killed ſhall foz- 
feite his godes, and pet he was neuer attainted of 
fence, Like Late is it if he be killed in the firft 
where he would not be arreſted. And this appeareth in z. 
E.3.Corofi 3 12. 290. Yowbeit, ſince that tyme there 
was a ſtatute made Anno 34. E.3.c.12. Which ſermes 
to alter the Lawe inthee cas, if it be not that yon will 
ſap peraduenture, that he ſhall fozfeite them quia fugam 
fecit. Ideo quære. He that is felo de ſe ſhall foxfette his 
gods, and pet he was neuer attainted. Like la we is be⸗ 
And ſo is it of ſuch as ſtand mute. 
Eſchete. P. 10. o2 challenge aboue the num- 
ena ach anden uc wine themſcees fo 
rum is taken foz ſuch as ſlie o foz 


pzeſumption them,as 

Kon doth ſaie in his ſecond boke vnder the title, Ad que 
reſtituatur vtlagatus , and foz that ſake 
ſhall the vtlarie pzoccede whether he bec ofthe felo- 
r 

de felonia nt upinum, & ſecum 
ſuum portant — itz quod fi einde inquiſi- 
tione pereunt, quia merito ſine lege pereunt, qui ſecun- 
dum legem viuere reeuſuuerunt, &hoc ita ſi in capiẽdo 


er fugiant 


tu Hereford, & Glouc. 


And in an other place he ſaieth; 


riffacit actionem ante 


Ropes BELTS, 
£4 r . 24 ; 


D — — Ree 
ſome 


this woꝛde 
eſo farre as to — — of --4 —— 
uorum, — 
if one fie — — bee 
— — — vntill 
dap 


goodes rem | ſtill fozkeite, 

remaine ſtill 925 

appeareth 22.1ibzo AMſ.Þ. 96, 3 29. 

as it | Bemme the fourth Corone ot le 


koumde befoze — thall 
haue no furt her relation, but to the day of the pꝛeſent⸗ 
ment, and not tothe dap of the flying, then when at the 
ſame day he is acquited of the felonie, then is the kinges 
title gane, as tothe landes, and ſo conſequently gone as 
vnto the iſſues. And this appeareth 3. Edward the third 
Corone 244. Alſo there is an other manner of fing, 
foz the which a man ſhall fozfeite his godes, and that 
is where in appeale o2 endictment of feionie, the partie 
that is appealed. oz endicted will not appeare., but ſuffer 
the Exigent to ber awarded againſt him, her thereby foꝛ⸗ 
keiteth his gaodes , and the pꝛoſttes of his landes, which 
bee had the dap of the exigent awarded, oz at anie time af- 
ter. 
And notwithſtanding that he alter wardes happen to 
ber 227 2 the ſaid felonte, yet the fo:faiture doth re⸗ 
F when her tarrieth the awarding ofthe Exi⸗ 
— ———ä— 
ſelke, and this pou ſhall finde in twentie two AMC, 8 1. 
and 41. Aſſiſe 3. Howbeit herein is there heede to be tas 
ken leaſt there be errour in the awardingof the ſaid Exi⸗ 
gent. Foz il there be, he ſhall then fozfcite nothing, as if 
— — — befoze it be 
awarded againſt the » 02 befoze the pꝛincipall be 
attainted., m if an be awarded againſt one that 
bath a charter — ( of elder date then 
ts the awarding of the Exigent) and hath found ſuretie ac- 
coꝛding unto the Statute , and the ſame returned into the 
Chancerie befoze the Exigent awarded: Foz in theſe ca- 
ſes he ſhall aide the fozfeitnre vpon the matter ſhewed 
Þ..43- Sdwarde the third 18. Contrarie Lawe it is, if 
after the Exigent awarded the appeale doe abate fozinſu- 
ſicientie, az foz that that he that is outlawed, was impzi- 
ſaned meſne Inge the Wenn and 
—— 
. ret hs ovore 


peareth Forfeiture 19.P.19. E2.3. and 31.P.30: Þ.6. 
Allo it is to bee noted, that one may ſlie fo: felonie , and 
pet her ſhail fozfeit nothing , as where one is arreſtedfoz 
ſuſpition of felonie., andeſcapes , pet tos this hee ſhall not 
fozfeite his gades, if he were not taken with the manner, 
ozat the ſuite of the partie, oꝛ endiced of the ſame, as it aps 
peareth 42. li. Aft. 5. Quzre if he be endiued afterward, 
whether he ſhall then fozfeite them oꝛ not. Alſo an acteſ⸗ 
| nga 
on afugam fecit. Other wiſe it is of acceſſozies befoze ths 
— anos te . 7. 18. But he 
that withdzaweth himſelle but foz Petit larcenie ſhall fozs 
keit his gods, as it appeareth 8,E.,2.Corone 406. tamen 


Ges 

And note fo: a generall rule, chat the Townechip where 
the gades of felones oꝛ fugitiues be found, ſhall alwapes 
anſweare the king of them, and the Shiriffe of the iſſues 
and pzofits of the lands: and therefoze the towneſhip map 
ſeiſe them loꝛ the king. Foz it is no pla foz them to late, 
they were not delinered vnto them. And this appeareth 
in Fitzherbert, in the title of Corone.3 90.366. 300.347. 
290. 398. and 36. h. 6. 2 5. 2 2. li. Aſl. . 8 1. H. 1 1. h. 4. lu. 
41. H. 13. H. 4. fo. 13. But at what time the goods ofa fe- 


l taking any enqueſt 
purpole,q ailoſhall ſetſo al his goods inte the kings hands, 
and take an enqueſt as weil ol trie men as of villaines to 
appatice them, and cauſe the pꝛice to be enrolled to the Co⸗ 
roners, and to deliuer them to the Towneſhip to make 
anſweare thereof vnto the king. And this appeareth 22. 
n . 


ners, and alſo Britton fol. 4. where pou Hall ſce this mat» 
ter let fozthmoze/ fully. And in P. 43.E.3.24. it is ſayd 
that the kinges miniſter may ſetſe the gades of a Felon 
befoze attainder, a if the partie ſind ſuertie, then he to leaue 
them in the cuſtodie of the partie, oz cls in the neighbozs 
tuſtodie. Foz the ſaid miniſter ought not to carrie them as 
way with him. And T. 7. h. 4.47. Hull ſaieth, that if one 
be endicted of felonp, pet till he be attainted his goves ſhall 
be remoued out of his houſe, but in the mean time (hal 
be in his neighbozs keeping, and he to be found of the ſame. 
And in the Reg fer there is a wait , Quod tenementa & 
bonataliter videantur, imbreuientur, & ſaluò cuſ- 
todiantur per balliuum ipſius capti, qui ſecuritatẽ Regi 
inuenient ei reſpondend, fi &c. Saluis inde ipſi capto & 
familiæ ſug neceſſarijs quimdiufuerit in priſona. And ſo 
is Bystton fol. 17. Yowbeitnow by the ſtatute made in the 
the firft pere of king N. 3. ca. 3. it is oʒdained, that none ſhal 
leiſe the gades of any perſon arreſted, 02 impꝛiſoned, befoꝛe 
that they be attainted , o2 that the godes be other wile foꝛ⸗ 
faited, vpon paine to pay the double value thereo. Thys 
Statute extendethnot to any other, but to ſuch as be in pꝛi⸗ 
fon. Fozby the ſtatute De proditionibus 25. E. 3. ca. 14. 
I one beendicted of felonic, which is not impꝛiſoned, the 
Sherife at the ſecond Cape ſhall ſeiſe his godes, + pet they 
be not at that time fozfaited, And alſo the Statute of R. 3. 
doth not extend to landes, but onelp to godes, Then foz the 
relation, As fo: the gods it hath no relation but onelp from 
the day that the fozfeiture is pzeſented, oz verdict giuen, and 
therefoze it is ſaid in Forfaiture 30. H. 33. E. 3. that ifhe 
ſell them beloꝛe he be attainted, the ſale is god, but fo: lands 
it hath relation to the dap of the felony committed, be it 
that the attainder be by verdic oz vtlarie, as it appcareth 
S. 38. E. 3.3 1. L. 30. H. 6. to. 5. 02 be it that he bee at- 
tainted pzoccs of law , as inthe caſes aboue re- - 
membzed;wherehe is killed in the fiping,as appeareth Co- 
tone 289, a. 3. E. 3. And note oy” * 
wy 11 ice 
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office found ot his lands ber both-withinthe pere of _the fg 
— tted, that it ſhall boye no relation fo; the 
is. rr bhaberihe pers 0050» 
Search inCoron85.A, 3.E.3-This boke muſt be vnder⸗ 
Rand as J take it, where the attainder 4 the office ber be» 
toꝛe any day of payment within the pere. The wozdes of 
this chapter be further , Et {i ipGhabeant liberum teñtũ, 
tunc illud ſtatim capietur in manũ dñi Regis, & Rex ha- 
bebit oẽs exit ei vnũ annum & vnum diẽ, & teñtũ 
vaſtabitur & deſtruet᷑ in doĩbꝰ, boſcis & gardinis, & alijs 
quibuſcunq; ad predict teñtum ſpectantibus. It ſhould 
 appeare by Glanuil in the beginning of this chapter, that 
tde cõmon law was as much -befoze the making bereof in 


Cap. 16 . 


all caſes of felomie, ſauing foz theft, in which the king had 
no pere t day, Yowbeit aſter Glanuils time, the ſtatute of 
Magna charta was made, which ſaith in the 22 222 
Nos non tenebimꝰ tras illora qui conuicti fuer de felo- 

nia, niſi vn annũ & y diem, & tunc reddant᷑ fre tle 
dhis dora.By eee re⸗ 


holden it as long as he would, but to the 1 
expoſition is Glanuil as it appearcth befoze. Alſo Bracton 
Ie 1 


day was alter ward gyuen to the King : Foz thele 4 
woꝛdes in the title of Utlarie, Si yero terram liberã habu- 
erint vtlagati, ſtatim capienda eſt in manum dñi Regis, 
& tenẽda per vnum annũ & vnũ dis, ad capitales domi- 
nos poſt minũ illũ reuerſura, fi 5 alio tenuexit 2 ** 
Rege: Si autẽ de Rege, tune erit Eſchaetaipſius Regis, 
hoc verum eſt, Fa per talẽ termini 5 — 
* n ip a das,vel alius tips fecerit ꝓ ter- 
| mino 


2 Corone, 49 
eh dyno Ec quę fir cauſa quare tra remane- 
bit in dottini Regis, videt᷑ ꝙ talis eſt, quia reuera 
— quis fuerit cõᷣuiet᷑ de aliqua feloñ in poteſtate dñi re- 
vere proſternẽdi ædificia, extirpãdi gardifi, & arandi 
rata, et quoniã hmodi N 5 ue dãnũ dñorũ P 
communi vtiſtate — ſuit, dura et grauia no 
remaneret, & ꝙ © habbebe eomgdit tori” 
tre illiꝰ, ꝑ vnũ Tandete vn diem,& fic oĩa cit integritate 
reuerterẽt in manus capitaliũ dñorũ: Nunc autẽ petitur 
verſi.s, Finis ꝓ termiñ, & ſimilit ꝓ vaſto. Et nõ video ra» 
tione uare, niſi — bene poteriteſle ꝑ ſe ſine paſto, 
og du tiuus 5 non Regs. delinquit 3 
oe uit & a — ed erga , cul? acẽ infringit 
cone 1 qa quilibet ci ac ſacr̃mẽtũ ED 
eons ſalua fide Fon Chus our aucthoꝛs agre noe 
—— is contrarp to Glan- 
Howbeif Brittõ roy. was like 


acton — agreeing 
hot 2 5 92 boy Prerog. 
was made, which giues the king, as you may perceiut᷑ beth 
the pere. day t waft. Andffrſtheſaith, Quod Rex habebit 
os exit eiuſd per vnũ annũ & vnũ dig, By this it ſhould 
5 
a pere & a dap, St ane the 
its ablofromrthe tante — don, vntil the time his 
highnes hath had p pere, dap e walt, x not the Loꝛd ( allow⸗ 
ingthat that is to be allowed foz finding of the p2iſoner)foz 
it cannot be intẽded, p the loꝛd ſhould haue the meanp2ofits, 
betauſeÞ land ſhalbe delinered vnto him Wout p2ofit, p is to 
fay, waſted t diſtroled. And ther w agreth p bon in Coron 
290. K. 3. E. 3.1 P. 49. E. 3. f. 1 1. Andthereit n 
ik an office be fofid 20. yerts alter 8 — hen : 
1 aue 


haue the | 
fill the pere ——E—à—6 
the Lozd be intitledtohanethelchete, vet the kings title tos 


the pere, day t waft gocth beſoze the Lozds: Foz the wozds 
8 Rex habuerit annum, diem, & 


vaſtum,tuc reddatur tenementũ illud capitali domino. 
Alſo by this wand, Reddatur, it ſremeth the L oꝛd cannot 
enter into his eſchete after office found, but is dziuen to ſus 
an Ouſter le maine foz the ſame: out of the kinges hands, 
as it appeareth in Trauerſe 48. A.8.E.2. but if a ſtraun/ 


ger abate befoze office, theLozdſhal hane a wait of Elchets 


— 995 | 
office ſhalbe formd , — — 2 2 — 
pere, day e waſt, e thalbeafiſweredofthe paofics, like 
— —ů—— .of 
Mortdauneer he will reonr againd bat. 


kaites no land, Coron 332. A. 3. E. 3. Like lawis it of 
lands in Gauelkind, where thefather is hanged, but other- 
the king neee are alta ti ape 
yere . appea- 
reth in B. 50. A.8.E.2, Jfthe huſband bee 
attainted of felonie ' the king hal baue the pere day e walt 
of the lands of the wife, x yet in thatcaſe the Lozds ſhalnot 
haue their Eſchetes. But what then? the huſband mpght 
haue done waft,x p wife had had noremedp foz the ſame, + 
by the ſame reaſonthe king may do as much, + this appea- 
. — 
t alſo it ſhould 
on 3 oe br 


Cap. 16, Corone, 50 
ted foz felony,+ bzeaks the arreſt ſo that in Þ purſuit of him 
he is killed, becauſe he would not otherwiſe be taken, the 
king in this caſe ſhal haue the pere, dap and waſt, as it ap- 
Coron 312.4 290. A. 3. E. 3. If a man commpt 
felonie, æ hath his charter ol pardon, pet the king ſhall haue 
the pere, day t waſt,+ the Loꝛds their eſcheates, ⁊ this ap⸗ 
peareth Coron 308. A. 3. E. 3.foz the pardon doth not ret 
toꝛe him but to the law. Foz though the king would parvon 
him with woꝛds of reſtitution, yet his grace could not ther⸗ 
bv reſtozehim to the lands holden of other. And note, that 
the king ſhal haue the pere, day t waſt of lands in auncient 
demeſne,if it ſo be that the tenant might haue ſold the ſayd 
lands againſt the will or the Loꝛd, as it appeareth Coron 
310, A. 3. E. 3.4 that notwithſtandingt hat the ſaid lands 
were alwapes bſed to be ſurrendꝛed by the rod, 6 to paſſe bp 
ſurrender. The woꝛdes of the ſtatute be further : Exceptis 
hominibus quorundam priuilegiatorũ inde per Regem, 
That is as much to ſap, except ſuch as haue bona & catal- 
la felonum by the kings graunt: foz a man cannot pꝛeſcrib 
to haue bona & catalla felonum, as appeareth T. 46. E. 
k. 16. . 1. H. 7. f. 23. P.. .. fo. 2. Noꝛ none map haue 
this pꝛerogatiue of pere, dap, and waſt, but onelie the king, 
although he would claime it by charter from the king, oꝛ o⸗ 
ther wile, as it appeareth Coron 3 10. A. 3. E. 3. But when 
the king is ſeiſed of it, he may commit it ouer,as appeareth 
by Bracton in his ſaid ſecond boke. But if the land wherol 
the king ſhould haue the pere, day and waſt, be vnder the 
perely value of iij.s.iiij. d. it is vſed to be remitted fo2 the 
ſmalnes and ſimplenes of the thing, as appeareth Coron 
327. A.3.E.3.fo2 it ſhouldcoſt moze the ſuing of it out of 
the kings hands then the thing is wozth. And note the cuſ- 
tome of Glouc compiled in this ſtatute, wherby it ſhould 
appeare , that notwithſtanding any ſuch cuſtome, yet the 
king ſhould haue Annum & diem. But not ſo of landes in 


Ganelkind,as J haue ſaid befoze, 4 


Diuers 


. 


| Iuers other P tines there bee, which 

q * the King hath by the order of the common 
Lau, thatbee not within chis Statute com- 
priſed, a great part whereof vnder the title of 
tiue Mater Fitʒberberi hath moſt diligently 
noted in his great Abridgement , and ſo well pla- 
ced there, that I do of purpoſe omit to reherce 
them here. The reſt would require fo long a 
ſearch, thatynles I had gatheredand noted them 
alreadie (as I haue not in deede) I ſhould 
be faine to purſue the whole bodie of the com- 
mon Lawes for the knowledge thereof, where- 
unto time ſerueth mee nor,wherefore at this time 
mine intent is, not to meddle with them. 


i 
1 


Proces afterthe Kings tenants death, 5r 


ed after the death of the 
FLY e tenant in chiefe. 
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memozte H. S. the 2 2. cap. It is 
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ceiuoꝝ of the Court ot᷑ Mardes — — 
directed deliuered Chaunce 
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. ws eng 1 
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Cap. 17. Proces aſtertbbe 

not ſet foxth the name of the watt oy commiſſion thatchal- 

be ſued, howbeit theſe wozds that follow, that is to ſay, (foz 
ſuing of liueries)do ſomewhat open the mindes of the ma- 
kers of this ſtatute, E veclarethat their meaning was of the 
Diem clauſit, e ſuch other wzits oz commiſſions as ſerue 
fo the purpoſe, and not of euery wzit 02 commiſſion, fozlo 
might an office be found by a w2ong wait oz commillion, 
which ſhould want matter, oz be otherwiſe inſufficient to 
make liueries. But learne & inquire, if after a god wait oz 
commiſſion ſued fozth, the office that is found is not ſuffi« | 
cient, whether the partie ſhall haue his liuerie oz not with - 

out ſuing a Melius inquirendum, oz a new office , becauſe 
that ſome peraduenture wall ap that the woꝛdes of the ſta- 
tate be perfozmed, that is to wit, an office oꝛ inquiſition is 
found. But to that it may be aunſwered and ſaid,that it is 
no office when it is inſufficient at leaſt wiſe toward the 
party that ſhould ſue liuery thereupon, although it be a god 
office toward the king if any thing therein contained be foz 
his benefit, And learne alſo if the kings tenant dye ſeiſed of 
landes in diuers counties, whether by loꝛce of this ſtatute 
he ſhall haue an inquiſttion oꝛ office to bee ſbdund in enerie 
Countie where the lands lie, ſoꝛ ſoit is vſed to be done vpon 
all general liueries, t he that ſueth his general ifuerpother- 
wile, miſuſeth theſame, and is an intruder vpon the kinges 
poſſeſſion, howbcit peraduenture you will ſap, that if the 
iands erceede the perely value of rx. Parkes, he mult ſue a 
ſpecial linerp e not a general, thereſoꝛe it makes no mat- 
ter toꝛ the inquiſition o2 office,+ Þ the wozds of Þ ſtatut wil 
beare it wel pnough if there be but one office found. But as 
to that it maybeſaid, þ the meaning of the ſtatute was not 
| fo,fo2 Pking can neuer be fully tnfozmed of his title, vnleſie 
there be an office loũd in etterp ſhire, c alſoby finding of ſe⸗ 
ueral offices, one recoꝛd map be — — 
other, wherof his grace map take aduãtage, fo: the beſt ſhal 
ibi fund be ppeartpby lata jaw Ho 
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6 — inquiſition muſt ber 
made, t an office found after the death of the ings tenant 
befazelinery can be had: © that muſt be by a wit of Diem 
clauſit extremum foz that is the pꝛoper wit that is to bet 


ſued loꝛ that purpoſe, if anꝝ ſuit be made within the pere al⸗ 
ter the kings tenants death, oꝛ a ſpecial commiſſion in the 
nature of the wait of Diem clauſit. Foz vpon a general cũ⸗ 


— wenn eve oe be found, and 
ſo to haue liuery: But if an office bee once found by Diem 
clauſit, and the heire dieth in the Kings ward, his heire 
mult ſue Deuenerunt, and no Mandamus, although it be 
————— ————— ——— and ſo 


found, the eſchetoz dieth, oꝛ is remoued from his office, in 
caſe then the pzoces that is awarded to his ſucceſ- 
is a wait called Datur nobis intelligi: but if office be 
found befoze his death oz remouing, which office is not re⸗ 
turned, then ſhall there be a Certiorare awarded to his 
exetutoꝛs to returne the ſame . Fo2it is a matter of Rey 
£02d as ſone as the Jurozs haue put their ſeale vnto it, 
notwithſtanding it be not returned. And note that the a- 
warding of this wꝛit ol Diem clauſit, oz ſpeciall commil- 
ſion is peremptozy to him that ſueth foz it. Foz if her 


— 


» 


knowto whom to make line» 


— — 

commiſſi uiſſion awarded, cauſa qua ſupra 

Livery 28. TL. 1 rr 
L caſe, as i£ 


lie as he map pzapa new init oz commiſſion in the caſes 
abous reherſed befoze liuerp had, enen ſo may he do in the 
like caſes after linerp had, — — be a general 22 
xp, and thereupon as ſone as found, the king 

reſeiſe, but not without a Scire facias, becauſe the ſtatute 
fullp when J come to that plate, and that in all theſe a- 
fo:eſaid caſes anew Diem clauſit may be as well awar⸗ 


ded, as a new commiſſion, as if appeareth An. 29. l. 
Al. P. 30. 


JWhat thing ſhalbe in the king without office or ſei- 
ſüure, and whatnot, and where by an office only with- 
out any ſciſure or other proces the king ſhall be in 
: — ys where not, & where he ſhalbe in poſ- 
\ feſsion without an office, but not before a ſeiſure, & 
* how the king may be intitled by any other record, as 
vel as by an office, and where a man may enter aſwel 
vpon the kings poſſeſsion, as any other. Cap.xviij. 


B 


— — ' — 


Cap.17, + Proces aſter the 
ment. And the Kings Maieſtie, his heires and ſuccefſozs 
| Hal haue as much benefit andaduantage by ſach attainder, 
as well of vles, rights, entries, conditions, poſleſſions, 
reuerſions, remainders, and al other things, as if it had bin 
dono and declared by aucthozitie of Parliament , and ſhall 
be deemed and adiudged in actuall and real poſſeſſion of the 
lands,tenements, hereditaments, vſes, gods, cattels,and 
all other thinges of the offenders ſo attainted, which his 
highnes ought lawfully to haue, and which they ſo bering 
attainted ought oz might lawfully looſe and fozfait, if the 
attainder had bin done by auchozitie of Parliament with⸗ 
out any office oꝛ inquiſition to be found of the ſame , any 
Law, Statute, oꝛ vſe of the Realme to the contrarie there- 
of in any wiſe notwithſtanding. This Statute makes it 
clere t without queſtion,that in caſes of high Treaſon, the 
Landes of him that is attainted are in the King by and by 
without any office. But foz other attainder it remaines as 
it was at the common law, + therefoze learne if one which 
holdeth of the King be attainted of petit treaſon oz felony, 
whether in this caſe by the attainder his lands be in the 
king without office, And mee ſermeth by attainder e death. 
together they ſhould be in the king in law howbett not in 
der de, vntill ſuch time his highnes ſeiſe them by his officer, 

oꝛ that an office be thereof found; foz by the attainder the 
—— — to the King by matter of Recozd,and 

when the partie dieth, either the krerhold muſt bee in 
— —— meme i 
ſeiſedhath coꝛrupted his blod , and is dead without hire, 


—— — — — 
2 ei occurtit. Hoſobeit ſearne 


. pꝛerogatiue, as 
fo; wardihtp, pꝛimer ſeiſin o 2 
1 
les without any office o other matter of recozd, there is a 
poſſi lip veſted tr kings ge ba that tht 
— ni eee teh acl ty 
on him in law, as it ſhontd be vpon a comms perſon 
Nn Hg 
not be:T.o.Þ.7.2.t 9. E. 3. f. 16. Eſtopple 255. 
. 4. E.. x of the reit * of a chatie is in 


7. l. 7. G. 20. E. 4. l. 1 1.6 14. and P. 2 1. 
K. 0. H. 4. f. 3. but not to make 
42 — & ——— 
pere ot H. 5. ca.. to the let thereof, which 
— 2 — — 
nern 
be — —— — 
ward his highnes may make a grant | 
roma gut my Ayr 7 — 
r 


that is tenant therof. — 


i 2. Aſſ. Trauers 3 2. 30. Al. a. and Gard 
6. K. 2. en eee — 


thing 

manuel, e-what the reaſon therof ſhould bo, learne, fo2 as J 
ſuppoſe the rraſom of it is no other, but as J ſaſdbefo2e, that 
when a ſtranger is tenant at time of the office finding, tho 
office maketh no poſleſſion indeed in the N. befoze an entrie 
— — — not the 

| in poſſeſlion, that was poſſeſſed at the timo of the 
finding of the office, till ſuch time as ſeiſer be made foz the 
king, which c not be done at al times, as it map be of lad, 
but onlp at (ach times as thepofit thercoftobe taken, viz. 
When it falleth, and that is now paſt foz this time, ſeeing 
it is alreadic taken, and therefoze the King in that caſe is 
dztuen to his action , But quzre whether his Highneſſe 
map be bzought inpoſteſſion in thoſe caſes by a claime, oz 
not. And theſe caſes ſee in the Bokes of H. 17. 
@d.z.fol. 10. Þ. 21. 1 . 5 Ed. 4. lo. 3. h. 4. E. 
3. lu. 1. and P. 14. . 7. l. 21. Lie law is it, here an of- 
fice is found, which doth not intitle the N. to the poſſeſſion 
by entry, but onely by ation, as where it is found that the 
kings tenant foz terme of lite, oa pers, hath done walt, . 
14... ful. 23. and 25, i being his tenant in fie ſimpie 
bath ceaſed by ij. peres . 15. h. 7. . õ. oz made a feſfemẽt 
by colluſion contraryto the ſtatute of Pariebatdge T. 12. 


. 7. i. and enn 
| nera 


= 18. . me e ee title. 
| cannot 


CITI e officein the caſs 
entitleth the king to no other to the action, 

as appeareth in H. 2 1. h.. lo. 18. But quære of a feoffe- 
— — contrarie to tho 
Katut A. 3 4. and 35.Y.$.c. — Fw ben 
— without Scire facias;bicanſe þ ſaid ſta- 
no action to be ſued in the taſe. And nate, that 
in altheſe caſes befoze, where the kings dginentohis Sci- 


king cannot haue it without an office, oꝛ ſuch line matter of 
retomd, as —— che —— — 


an alienation Wont licence, oꝝ to ſeiſe þ ol a B. 
— — 21. E. 2 — 
pre of rec thee ante be ughneshath nl 
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But if bis highnes haue cauſe to ſciſe the lands of his wy⸗ 
dem, that bath maried her ſelle without lycence, his high⸗ 
neſle may ſeiſe notwithſtanding there be no office found of 
her mariage, as it eth in the New Natura breuium 
fo. 174. Learne ſhould be the reaſon thereof , moꝛe 
then in the caſe of alienation befoꝛe. Like law hath bin vſed 
where bis highnes is to ſeiſe lands of Pꝛioꝛs aliens within 
this Nealme ratione guerre, his highnes doth it without 
anyoffice , foz in both theſe caſes the kings title is notoꝛi⸗ 
ous pnough although it appeare not of retoꝛd. But pet in 
thoſe caſes his highnes muſt ſeiſe ere he can haue any inte⸗ 
reſt in the lands, becauſe they be penall toward the partie, 
and ol theſe caſes pou ſhall find bones. H. 2 1. h. 7. fo. 7. H. 
14. H. 4. fo. 36. h. 22. E. 4. fo. 44. Other Pꝛerogatiues the 
king hath which extend onelie to perſonall and tranſttoꝛie 
thinges, as bona & catalla felonum, wrecke de mere, 
treaſure troue, oꝛ the pꝛoſits of lands of Clerkes conuic of 
felonie, o2 of perſons outlawed in a perſonal anion. to theſe 
thinges it ſemes the king is intitled although there be no 
office oz other matter of recoꝛd found of them, as it ſhould 
appeare H. 1 1. h. 4. fo. 41. Y.21.Þ.7.f0,7.4 27. Li. Al. 
P. 50. And note that if the kinges title appeare any way 
of recoꝛd, it is as god as if it were found by office . Theres 
foze if the kings tenant alien without licence, which aliena⸗ 
tion appeareth by fine oz other matter of recoꝛd, in this caſe 
if there be another recoꝛd found, that pꝛwueth the landes to 
be holden of the king in Capite, vpon theſe ij. reco2ds tege- 
ther pꝛoces ſhalbe made againſt the party by Scire fac, to 
come and ſhew why he ſhould not make a fine foꝛ the alie⸗ 
nation 50. li. Al. 2. Like law it is where there is a recoꝛd ta 
pꝛoue that he that aliened is but tenant in taile ot᷑ the kings 
gift, be pꝛetending to be tenant in fe ſimple doth purchaſe 
a licence of alienation x alicneth , and after dicth wythout 
iſſue, which death is found by office , but nothing of this 
ſtate taile oz licence appeareth in the ſaid office, yet vpon al 


theſe recoꝛdes lated together the king ſhall haue a Scire fac. 
H. j. againſt 


Cap. 19. The Kinges ſeiſin, poſſeſſionzor title. 
againſt the alien, to ſheiu why the lande ſhould not ba 
leiſed into his handes , and his higbneſſe aunſwered ol the 
pꝛoſites ſince the death af the tenant in taile, ſoꝛ when he 
was but tenant in taile it appeareth that the Ipcence was 
purchaſed vpon a falle ſuggeſtion, aud ſo voyde, and then 
the landes ought to reuert to the Ring, becanſe his reuer⸗ 
fion could not be diſcontinued. And this may you ſe 40. 
Ii. All. o. Then laſt of all it is to bee ſcene whether the 
poſſeſſion may be taken from the kynge by entrie o2 not. 
And as to that, i the kings poſſeſſiũõ be by matter of recozd, 
no perſon can diſſeiſe him oz take the poſſeſſion from hym, 
foz like as the king cannot take by gyft from any perſon but 
by matter of recozde, no moꝛe may the poſſeſſion departe 
from him but by matter of recoꝛde, and therefoze his bygh- 
nes cannot haue aſſiſe oz Eiectione firme ſiue cuſtodie, like 
as a comon perſon may:but his highnes may haue a wꝛitte 
ol rauiſhment of Gard, vt patet Gard 3. T. 47. E. 3. pea 
and though the entrie be not immediatly vpon hym but 
vpan his committee oz farmer, yet it is no diſſeiſin to hys 
highnes, as if appeareth an.4.Þ.7. 1. Y. 2. h. 4.7 · P. 14. 
E.. fo. 2. . Su on g. . 35. H. 6. By the which laid 
bake of 3 5. it alſo appeareth that if the kuig oz his comittee 
be caſt out of the wardſhip of the landes, that the remedy is 
in this maner that is to ſap, vpon a ſuggeſtion therof made 
in the chauncery, there ſhal be awarded a wꝛitte called A- 
moueas manum, and that vppon a certeine paine, which 
wꝛitte map be awarded only vpon his ſuggeſtion without 
anypzeſentment oz inquiry,and this wit may be graunted 
to the comittee as wel befoze poſſeſſion had of the ward as 
after.foz when the king was once poſſeſſed bp office, and 
grauntes it ouer, pet this poſſeſſion ſtillremaines, foz the 
king abideth ill gardein notwithſtanding am ſuch graũt: 
Andthcrefoze this wzitte ol Amoueas ſub pena lyeth foz 
the graunter oꝛ committee, although the grant be abſque 
aliquo inde reddendo. And if vpon this it ol . 
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the delendan doe nat reftoze the thing, then ſhall goe cut 
— — bppon which witte the de⸗ 
map appeate and ſhewe his title, which if it ber 
— — wall then make reſtitution by 
— pond — — 


— 


— —-— — is no intruſion vp- 
pon the Ringes poſſoſſion, but in thys caſe the heire map 
bane Afi de Mortdaunceſter againf he ftraunger if he 
» which pꝛoues that by his entrie hee hath gotten 
— frat is and a fee ſimple , But as ſone as the 
office is ſounde, and the Cſcbcatoz entreth, thyspoſſcſ- 
ſion of the ftraunger which entred without title is fleerelp 
bndone , and the frerholde and the fee ſimple reneſted in 
the heire. But if the entrie of the ſtraunger were by title, 
and afterward office is found, and the kinge ſeileth, whe⸗ 
ther then it ber lo m no learne. And it ſhould ſeeme to 


. i 
ſeife, oz: ets by his ſetfre the 
miſt reneft in the heire But 


by colour ofa Recoꝛd ſeiſe an 


andinge the Kinge-ſepſeth, in this caſe if he in the 
—— 


. 2 Sy | 

Aa heres the cal tres; — bit 

his entrie,and it was thought to 

law is it whore the king is incttuw but onelieto tho p2ofits 
perſonall n the con- 


| | —— 2 16. 
— > 3.9.7.fol.2. B. 10. E. 3. lol. 2. 27. 
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tried them, then his h ought 

linerie to him that is tried to ba n 
dyed. Askoz example, by one Diem claiiſit j on ſpetiall 
tommiſſion in one Countte, one is found hetre to hym 
that died the kinges tenant and ol full age, and by an other 
Diem clauſit oz ſpectall commiſſion in the ſame Countie 
one dther is lound heire alſo to him that died and wythin 
age; im this caſe the heire that was irt eme Wall baue 
a Scire faciab in the Chancerie agaynſt hym ox her that 
was laſt founde heyze to come and ſhewe why liuerie 
3 made en ok the — 
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in the Scire facias as heireto him that laſt died ſeiſed ther - 
of, bpon which wait if a Scire feci bee returned, and ths 
partie defendant commeth not , o2 if he come and confeſſe 
that he himſelfe is not heire, then the plaintife in the Scire 
facias ſhall haue his liuerie, but if he come and entitle him 
by the ſecond office, and trauerſe the firſt as he needes muſt, 
(foz the enterpleder maſt nerdes reſt vpon the firlt office, 
and not bpon the ſecond ) then as the iiſue is found , ſo ſhall 
| beoz they foz whom it is found haus liuerie. And this ap⸗ 
peareth in the New Natura bre. fo. 262, andP. 16,E.4. 
fol. 4. Trauerſe 44. P. 36. E. 3 . Yowbeit a great doubt 
ryſeth in our bones vpon this matter, whether the enter- 
pleder ſhalbee fozthwith after the ſecond office found, oz 
not, vntill ſuch time as the heire that is found within age 

4 cometh to his age , and as (t appoareth by the lad boks 
of 36. E. 3. in this caſe, whereone was firſt found of full 
age, and after the other within age , thenterpleder was 
fozthwith , foz it were no reaſon that he that was ryght 
heire and of full age ſhould be delayed by the nonage of the 
other that is no heire. And a ſtraunger ſhalbe receined to 


by the office that is trauerſed be within age. And then it 
is no reaſon that the heire in this caſe be in wozſe condi⸗ 
tion then a ſtraunger. But take it, by the firſt office one is 
found heire and wpthin age , and by the ſecond office an 
other is found heire , and of full age , whether in this caſe 


there can ber no enterpleder . Powbei 
tura breuium folio 262 , it 1 
ij. 


found within age , and where of 
lor bytheſe bokes it ſhould ſerme that if her ber 
found within not that by 


full 
firſt age, nt 
ffice another is found here and of full age, yet he ſhall 
e of bags p60 he Halt 
{ti if the firſt bee found of full age, and the nert within 
age , andthe maybe fo2 that | 
ofhim that ts » with whom the law wepes 
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reaſon that he that is firſt found heire, haue moze fan; if 
any fauoz ber to bee ſhewed then he that —— 
r 
ber reſpited till the abiids be 18 age. Ao the iow Juſtice 
Townſend ſayd further . 1. H.7.fol.24; that it ane bee 
kound heire in one countie, and an other found heire in an 
other countie, pet they ſhall enterpled, which cannot be as 
mee (cemeth . 2. H. 7. fo. 1 2. l once we haue a general 
ground, that a man cannot ſue a general liuerie by parcels, 
but ſirſt he muſt cauſe an office to be found in enery ſhirg 
where he hath lands, and when all the offices be returned, 
then to haue his liuerie x not befoze,thon in this calc where 
one is found heſre in one thire,t an other in an other ſhire, 
here none of them both can haue liuerie, hetauſe he bath ng 
office found but in one ſhire and not in the other: —— 
if there can be no liuerie there can be no enterpleder, wher⸗ 
foze it ſhould ſe me in that caſe they cannot enterpled . And 
herewith. agreeth the bone in 8.8. . . fu. 1 1. So no en⸗ 
terpleder can be hut where there is an oſtice thozough the 
whole found fo2 every heire in euery tounty inhere the lads 
lie. P. 16. E. 4. f. 4. but it is not alway requiſite that there 
be ſeueral offices found, fo ſometimes vpon one office foiid 
by it ſelfe alone there may be an — — wher 
two be found heires by one enqueſt, as two twinnes, that 
is to ſap, ij. childꝛen bone at a burden, T. 1. . 7. a8. And 
it is to be noted, that euery enterpleder is to trie the pꝛiuity 
of bioud onely, that is to ſap, which of theſe that enterpled 
is next heire ta him that laſt died ſeiſed, and not to tris their 
rightes in the landes. And therfoze if by ons office one be 
found heire of a general tayle, e by an other office an other 
— —— as ot —— 
not enterpled, as it appeareth . a 1. B. 2. lo. 36. 
= both found. heires to him that laſt died, x 
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5. £ n 
— 9 ————— foz 
ff the kinges tenant ſeiſed of landes holden of other as 
well as of the king, and one isfound heire to all the lands, 
c by en other office an other is foitd heire only to the lands 
holden of other, in this caſo they ſhall 


Tranerſe, | 6 oO 


ces 
fo: by the confeſſion the king is intitled againſt him that 
confeſſeth as well as if it had bin found by office, - 


Traverſe. Cap. xx. 


"T Kanerle ten gods was at the common lawe, but tra- 
ers ta lands found by inquiſition befoze theſchetoꝛs is 
ginen by the ſtatute made in the 3 4. pers of E. 3. cap. 14. 
which ſaith in this wile, Item action eſt que la ou terres 
ou tenemẽts ſont ſeiſies en la maine le roy per office del 
eſchetor conteygnont que le tenant le roy ent fiſt alie- 
nation ſans conge le roy, ou que le tenant le roy per ſet- 
uice de chiualer moruſt ſeiſi de les terres & tenementes 
— — _ — —— ſon heire deins 

, & puis la cauſe certiſie en & celu 
— ſeiſi veigne en — Seek — 
loffice que fuit primes priſe per mandement le roy, que 
les dits terres ne ſoient my ſeiſables, ſoit a ceo reſceu, & 
ſoit le proces mande en banł le roy a trier & ouſter fair 
droit. This ſtatute extendes only to the offices taken vir- 
tute breuis aut comiſsionis, not to the offices taken vir- 
tute officij. And alſo by this ſtatute though the trauerſe 
were found foz the partie, yet might he not haue had iudge⸗ 
ment till a procedendo ad iudiciñ had bin awarded. And 
therefoze was there another ſtatute made in the 36,yere of 
the ſaid king the 1 3.Chap.thetenoz wherof is this, Pur les 
coplaints q̃ux le roy auer oye de ſopeople de 
eſchetors, & de lour male port, il voit & ordeign del 
aſſent —— q terres ſeiſies en ſa maine, per cauſe de 
—— Gs waſt ou diſtruction. Et que 
r neyt nul fee de boys, veneſon ne peſſoun, nau- 
ter riens, mes reſpoigne au roy des iſſues & profits an- 
nuels proueignants des dits terres ſans waſt, ou diſtruc- 
| uon 


— 


tion faire. Et fil face autrement & de ceo ſoit attaint, 
ſoit reint alavoluntele Roy, & rend al heires ſes damas 
ges au treble, a ſa proper ſuit, cybien — — 
moons age, & cyent ſes amies tanque il ſoit dei * 
uit pur luy, reſpoignat al dit heire de ceo q̃ ſerra iſsint 

recouere, Auxint dauters terres ſeiſies in le maine le ro 
per enqueſt doffice priſe deuant leſchetor teigne i cel 
ordinance & penaunce deuers leſchetours. Et ſil eit null 
home qui mette challenge ou claime as terres iſsint ſei- 
ſies, q leſchetor mande lenqueſten la chãcellary deins 
le moys apres les terres iſsint ſeiſies. Et que briefe luy 
ſoit liuere de certiſier la cauſe de ſa ſeiſin en la chãcella- 
rie, & illonques ſoit oye ſans delaye de trauetſer loffice 
ou autremeut monſtrer ſon droit & illõques mand de- 
uant le roy affaire fynall diſcuſsion ſans attender auter 
mandemẽt. Et en cas q̃ aſcun veigue deuant le chancel- 
ler & monſtre ſon droit p quel demonſtraunce p bones 
euidences de ſon ancien droit & bone title q̃ le chãcel - 
ler 7792 — du counſaile (ſil ſemble 
Jl beſoigne auoir counſaile)q̃ il leſſe & bayle les terres 
ilsint en debate al tenant rend ent au roy le value ſi au 
roy a iẽt, en maner come il & les auters chãcellers, 
deuãt luy ont factes auãt ces heurs de lours bones diſ- 
cretiõs, iſsint q il face ſuertie q il ne ferĩ waſt ne deſtruc- 
tion, tanq̃ il ſoit ard. Et q̃ les dits eſchetors preignẽt 
tiels enqueſtes en les bones villes & ꝑ bones gents & de 
ceo ouertmet, & ꝑ endents, affaires enter les dits eſchet᷑ 
& ceux des enqueſtes come auter foits eſtoit ordeigne p 
eſtatutes. Anka. Etſi vlleſchetour face aucontrary 
de ceſt ordinance ſuiſdit eit la priſen des 2. ans, & ouſter 
ceo ſoit reint a leyolunte le roy. Bythe common lam, be⸗ 
thele ſtatutes, a — — 


a Trauerſe. „i 
law.Peraduffure he may be moued ſo to ſap,becanſe thoſe 
ſtatutes giue a trauerſe only fo offices found befoze theſche⸗ 
ts, making no mention of any offices formd befoze any 
commiſſioners. Alſo befoze theſe ſtatutes if after lmerie 0; 
Ouſter le maine ſued, there had beene a newe office founde 
whereby the Ring had bene entitled to reſeiſe, and thervp- 

on a Scire fac.accozding to the ſtatute of Lincolne againſt 
the partie 1 — Ouſter le maine, to 
come e ſhew why the land ſhould not be reſeiſed, the partie 
in theScire fac.might haue trauerſed the office that was ſo 

newly found,as J ſhall moꝛe plainly declare when Jcome 
toÞ place C.26.f,80. Alſo Bab.ſaid in the Eſchequer chi- 
ber beloꝛe al the Juſtices, Trauerſe. 47. An. 8. H. 5. p theſe 
ſtatutes that gine trauerſe are only to be vnderſtand where 
che king is intitled ta the land but foz a time, as toꝛ wards 
ſhip, alienation without licence, t ſuch like. But il his high⸗ 
nes be intitled tothe fe ſtmple oz h; freehold, there hethat is 
put ont by the office ſhal not haue his trauerſe, but is put to 
petitiũõ. Tamen quære. Foz though the firſt ſtatute be thus 
as Bab. hath ſaid, vet the ſecond is not, but general, there- 
foze may be extended to al offices what matter ſoeuer they 
cũtaine, as appeareth Trauerſe 3j. H. 19. N. 2. where it is 
found that one had encroched vpon the kings demeanes, 
which office indeed was falſe, foz that the thing ſuppoſed to 
— — bis manoꝛ Þ was ſo pꝛeſented, 
no part of the kings demeans:inthis caſetheparty being 
rat out of the parcel of graiid by theſchetaz was receiued to 
— —— — — — 
imple. Alſo thoſe ſtatutes ſceme not fo giue 
him that is put out of poſſeſſion by thoffice. — 
ol d —— 4 j— 4 2 ; 
- —— — 1 n * 
ſeemes alla to allow traverſe of any office taken aſwell be⸗ 
foze commeſſioners,4s betone the eſchetoz. Howbeit þ ſta- 
— 


Cap. 20. Trauerſe. 
Theſe ſtatutes that giue the trauerſe ſerme to offer it gene⸗ 
rally to any man that wil deſire it oz that doth put challẽge 


oꝛ claime to the lands whereot he is put out by any office. 
Yowbeit the expoſition hath bene other wiſe, that is to ſay 


that his challenge oꝛ claime muſt be ſuchas the law wil ads 


mit and allow, foz euery man cannot tranerſe that would, 
o2 that maketh his challenge oz claime: foꝛ theſe ſtatutes 
are intended where the king is intitled by office only, foz if 
his highnes be intitled by another recoꝛd beſide the office, Fx 
intitled as it were by a double matter of recoꝛd, the partie 
ſhall neuer haue his traverſe. As take the caſe to be this, 
a man is attainted of treaſon by act of Parliamẽt oz other- 


mine, in this caſe if J be put out of my land by this office, 
J tannot tranerſe it:cauſa qua ſupra,and yetJam a ſtran- 
ger to this recoꝛd, as appeareth in 40. Aſl. 24. . 49. E. 
3. 11. P. 10. B. 6. 15. P. 4. E. 4. 2. and T. 14. E. 4. 
fol. 7, But if there be no ſuch recoꝛd of attainder J ſhalbe 
reteiued well pnough to trauerſe the office alledging firſt 
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pzerogatiue in ſuch matters, and if he ſhould bereceiucd 
to his trauerſe in this caſe, then vpon the trauerſe found foz 
him hee ſhould haue the landes ont of the Kings handes by 
an Ouſter le maine without any liuery ſuing , as landes 
that þ kingought not to hans ſoiled, — 
ent. Foz enery way the N. ought to haue ſeiſed thoſe lãds 
againſt ante that claymeth to be heire vntill ſuch time as 
liuerie be ſued thereof . Like Lawe is it where the kings 
tenant dieth ſeized of land in diners Counties his heire be- 
PFC 
within age , and in an other Countie he is founden of full 


OY 


e king in 
by knigh in 
n e 
Foz if J ſhould ſue my liuerie vpon the ſame, J ſhoulde bee 
ap 39 rpoomachpr dates her bore panda 
den 7 recened 
trauors e eee bo” 
ners be true, eee ee 
not like caſes befoze remembꝛrd, as as appereth ꝙ . 
e 28. The woꝛds of 5 ſtatuts NIE IS whole 


hall traners, q he h puts chalenge o2 
te the land lo ſeiſed. 


niozte degree segen 
profits that is peſently fallen by reaſon of his ſetgniozte, 
it is reaſon her bet receiued to trauerſe the office, But if 
he were but Lode in ſocage her ſhoulde not ber recetued to 
his trauerſe, becauſe he thereby can make no title vnto 
the Wardeſhippe of the bodie and landes of the childe, foz 
it is a good generall ground il the King be once ſeiſed, his 
PÞighneſle ſhall retaine againſt all other that hane no ti⸗ 


poſſeſſion befoze him, as aps 
in 37. li. All. B. 1 1. where it was found, that nei⸗ 
the King noz the partie had title, and pet adiudged 
that the King ſhoulde retaine , foz the office that findes the 
King to haue a right oz title to entre, makes ener the king 
a good title, although it be falſe , and his Pighneſle there- 
by may take poſſeſſion againſt anie other that is ſeiſed of 
the landes, and retaine vntill ach time as the office be tra⸗ 
uerſe by him that hath title and tried to be a falſe office. 
And therefoze no man ſhall trauerſe the office vnleſſe het 
make himleife a title. And if he cannot pꝛaue his titie to be 
true, although he be able to pꝛoue his trauerſe to be true, pet 
this trauerſe will not ſerue him . As foz an example, it is 


found the Kings tenant died ſeiſed ol certaine landes that 
her helde of the King in chiete, his heire being within 
age, where ind&de hee had made a feoffement in his 
life time vnto an other of thoſe landes, it is no trauerſe 
fo the feoffce to ſafe he died not ſeiſed, but he muſt firft 
make himſelle a title by the feoffement : and fozaſmach as 
it is foundthat the lands are holden in chicfe, i her will 


muſk trauerſe the tenure in chiefe, as well as he ſhall doe 
the reit of the his title is not good, as ap⸗ 


| office, other wile 

peareth in . 36. Ed. 3. Trauerſe. 44. and 46. Liuerie 18. 

Ela hob 3. f. 4. P. 3. H. 4. 14. and P. 3. H. 7. l. 14. How ⸗ 
holds opinion T. 1. h. 7. 28. that no man — 
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trauerte the tenure , but the loꝛde oz the heire 
abe kan by ofice bt whether Law belan 
- = ew dE 1 Ui J 9 : 


me in ſaid o 
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that 


Trauerſe, 64 


the laid dying ſeiied were iointly with an other , foz any 
thing that is erpzeſſely found to the contrarie, and then the 
king here is to admit an other tenant , as in the caſe of the 
linerpbefoze when as yet he hathnocredible infomation, 
that is to ſap, by matter of tecoꝛd, and then it is like to the 
caſes of tenant by the curteſie, tenant in dower, and the 
deniſce , which in no wiſe can be admitted to their eſtates, 
vnles mention be made of them in the office oꝛ ſome other 
office oꝝ matter of recoꝛd found foꝛ them, as appeareth in 
P. 9. H. 7. f. 24. Briefe 618. P. 46. E. 3. and . 1 1. H. 8. 
Deuant fol. 17. and foꝛ none other reaſon as J gather it, 
but onely foz that thoffice is true, thev are to be admitted 
the kinges tenants, which cannot be but by infoꝛmation by 
matter of recoꝛd, vt ſupra, Then let vs reſoꝛt to the place 
wee were at befoze, that is to ſay: No man map trauerſe 
with the king, vnleſſe he make him ſelfe a god perfect title, 
as to ſap that the tenant which is ſuppoſed to die ſeiled dyd 
infeffe him, oꝛ that a ſtraunger was ſeiſed did inleſfe him, 
without that, that he died ſeiſed . And ſo note by the wap, 
that he may conuey his title aſwel from a ſtraũger, as from 
him that is ſuppoſed to die the kings tenant, as appeareth in 
P. 36. E. 3. Trauerſe 44. and when he hath made thus hys 
title, then he muſt trauerſethe kings title, which is thoſtite, 
foz it is not enough foꝛ him to reſt vpon his owne title al⸗ 
— — Sg 
title, vet although it were god againſt a common 
yet againſt the king it is not ſo without trauerſing office, 
And therefoze if he wil ſap that his tenant in his life tyme 
did leuie a fine vnto him of theſe lands, Sur conuſance de 
droit, come ceo que il ad de ſon done, by virtue whereof 
he was ſeiſed, vntil ſuch time as he was put out bythis of- 
fice, and pꝛayeth reſtitution, this is no ple againſt the king, 
0 pet this matter were a god plee in Afsiſe of Mordanc* 
be 3-5 bzought 


Cap.20. Trauerſe, 
bzought by the hetre , foz in that rale de ſhould be effopped 
fscrecuted; to the contrarte 
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how his father got the poſſeſſion againe ſince the time of 
the fine lenied . But it is no ple againſt the king,foz the 
king cannot beeftopped,namety in this caſe,being a'ftran- 
ger to the recoꝛd . And alſo the ſtatute gines a tranerſe,and 
by this maner of pleadinghe taketh no trauerſe. Like law 
is it, if it be found by office that the kinges tenant in chiefe 
infeffed one . without lpcence, comes one D. and ſayth, 
that he dyed ſeiſed, and his heire entred andinfeffedhimby 
the kinges licence, this is no plee without tranerſing tho 
feſtement made to B. and and pet againſt any tommon per⸗/ 
lon it were a god pice; dat not agatnlt the —U— itle 
muſt be aunſwered fully: and that is the feffement , and 
theſe caſes appeare in Trauetſe 17, P. 46. E. 3. fo. 43. Li. 
all. B. 20. Allo it is not ſafficient tu traterſe one of the 
kinges titles, but he muſt trauerſe them all, koꝛ though the 
kings title that he is ſeiſed by, be found not god, yet if there 
be any other recoꝛd that makes the king a title whereby he 
map retaine the landes, the partie muſt auoide alſo the 
title, oz els he getts no Guſter le maine. . p. B.4: 6 
but learne it there be no ſuch recozdin Eſle oz being at the 
time of the trauerſetended, and hanging the plee vpon the 
trauerſe a new recozd, that is to ſap : an office is founde 
which intitleth the king, whether in this caſe the partie 
cha lbe dꝛiuen to traverſe this office oꝛ not. ere he haue his 
Ouſter le maine . And it ſemeth he all not, foz fo he 
might be delayed of his poſſeſſion infinitelp by finding one 
office after an other, wherefoze this office formd , hanging 
the trauerſe ſhatbeaccompted in law asthough tt had bine 
foun> after the partie had had his Ouſter le maine. In 
which caſe then the partie vpon the firf trauerſe found fo; 
him halbe reſtoꝛed to his poſſeſſion by an Ouſter le main, 
and then alter vpon a Scire 1 


Trauerſe. 


Thus map veſts when a man tranerſcth with the king, he 
muſt trauerſe al the kinges titis that haue then their being 
by matter of recoꝛd, i is not bounden anyfurther to aũſwer 
fozthat time: Then let vs ſ& how the kinge ſhall reply 
vntothis trauerſe:and in that it is to be noted, that the king 
bath a pꝛerogatiue that a common perſon hath not, foꝛ his 
highnes may choſe whether he will maintaine the office oz 
3 — the party, and ſo take trauerſe vpon tra⸗ 
uerſe, oꝛ when all his titles be trauerſed, his highnes map 
choſe to mainteine them all, oꝛ els but one of them, JÞ, 13. 
E. 4. fol. 8. But then note, that if he mainte in but one, that 
is to ſap, take iſſue but vpon one which is found with hym 
that tendcth the trauerſe, In thts caſe the partye ſhall haue 
his Ouſter le main,notwithſtanding there be no iſſues ta- 
ken vpon the other title, B. 4. H. 7. fol. 5. but whetherthe 
king ſhal cuer take atuantage of thother titles after oꝛ not, 
this is to be ſcene 2 and J thinke he ſhould , foz though the 
other titles hal not in this caſe let the partie of his Ouſter 
le maine, pet it ſæmes the king may cal the partie againe 
bp a Scire facias to aumſwere his other titles , 02 els hys 
highnes to reſeiſe, as I (aid befoze,fo2 no Nient dedire can 
p2cindice the king, nec tacita renunciatio, like as it map 
do a cũõmon perſon. And thert̃oꝛe ſeeing he did not rendũte 
his other titles openlynoz expꝛeſſelꝑ, it ſcemeth his highnes 
by his Pꝛerogatiue ſhall haue aduantage of them at any 
other time, when it ſhalbe his ples ſure. And theſe caſes 
ye me P.9.V.4. fo, 6. _ it apprareth in the 


ſaid 
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he may demurre in law, and waiue the iſe, fo; there is 
no matter chaunged , but the old remaineth. G. 3. E. 4. lo. 
26. And by the demerrer the law that the iſſus 
was ioyned, and ſo might be a Ieofaile, and therefoze hys 
highneſle may demurre in law after iſſue, but not chaunge 
his iiſue and take a new. And note, that if the partie 
a trauerſe which is iudged inſifficient in the law , hits 
peremptozie vnto him, and he ſhalinot be recetued after to 
„ Aſdiſe 24. Holobeit T. 14 
E.. the contrarie opinion is hoiden,and that it isnot per» 
emptozte , becanſe it pzoceedeth in the Chauncerfe, which 

is the Court of Conſcience. But as to that a man map 


it ſhould appeare by a boke in Þ.4.Þ. 6.10.2. and H. 11. 

N. 4. fo. 25. P. 22. E. 4. lo . Trauerſe 12. B.. H. 7. that 
tithe party be nonſuit in his trauerſe, it is peremptoꝛy vn 
3 — delay the king infinitely, Tamen 


quzre: & learne whether one maypoccede with a traverſe 
the heire being within age, oꝛ els ſhall tarry till he be of full 
age,fo2 the bone is in C. 5. E. 4. lo. 5.thathe ſhal tarry till 
the heire tommeth to age ay: Whether the nat 


happeneth that the ee hal Enna aa rai.) 
02 
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le maine 


with the king. Foz if the chi 
the ſtraunger after he 
his Ouſter le maine and trie his right with him: and ſo 
at no miſchiefe . And note as J ſaid befoze, that the heire 


that claime as hetres, is the common 
r 
| -is diſcuſſed — he fo 


maine | fa: there the hing had there⸗ 
— — 


fo the age of the here ka the ranſesbefoze rememized.. 
And 


fomany | 

not mach tobe 9bſerued ; if the lierte m Ouſter le 
bee not generall . (Ja Jſ&@no let, but that an Ouſter le 
maine may , afwell as liuerie. ) Aud 
Jaſt of all it is to be noted, that this traverſe extendes nat 
to eueryretoꝛd that entttieth the king, but -ouely; to ſuch 
reco2des as be trauerſable : as an office, oz —— 


| — — And not by —— 
tranerſes vpon endid ments o2 pzeſentments; whereaf J 
intend not to intreat in this place: among which 
there is alſo hy ozder of the common law a trauerſe concer⸗ 
ning ga2esand cattels of perſons attainted, foz the which 
a man ſhall tranerſe with the king, although hys title 
thereunta ber hy double matter of recozde.. Aa take the 
caſe to e act and aſe — — 
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without trancrfing thoſlice. — — 
B. . fo. 0. Then further. The was the ſuid ſtatutes 
of Anno 36. bee, that if any tome befoze the Chaumceloʒ 
and ſhew his right , whereby it map appeare by gad eui⸗ 
dence that he hath an auncient right and god title, then 

the Chaunceloz ſhall let the ſaid landes to the partie that 
— tinge the tmpthotater, Withs 
adiudged lo the king in maner as he and the other Charm⸗ 
—— — — — . 
her to whom it ſhalbe letten, unde ſuretie to 

d deſtrudion -befoze the traverſe be — By the 
— Katyteit that the Chaunce⸗ 
loꝛs befoze this tyme by their had vled to tet 
thelandes to the partye to farme: and that is true, foz 
the king bſed ſo to do vpona petition whpch was made to 
bis bighnelle by the oder of the common law in ſteede of 
& tranerſe now vſed,, as appeareth . 3. ©:3ifo. 6. and 
therefoze J thinke his higbneſſe map do ſo at this day both 
vpon a pctition , anda Monſtrancede droit, the 
ſtatute make no mention thereof , fo ſo it was ved todo 
by oꝛder of the common law , as it appearcth by the bake 
bels. And of this matter l Tranerſe 1a. H. 3. .. 
How is this ſtatute amplified and made plainer in this 
point by the ſtatute made in the B. yeare ot . 6. the 16. 
chapter, which will, that no lands az tenements ſeiſed ints 
the tings hands-vpon enqueſt taken — 


HIT 1 f 


FTE: 
12 33 122223 
14325 i 


14% 


22838 


THAT: 11111 


Cap.20, Trancrſe, 


tranerſe ts not of any terme cerfatne; bat-oncly by 
— — — — 
the ſtate be fo, andtherefox as du g dr dr Ust 1 
found againft him that tendeth it, by and hy thelcafe her 
N 
| bet fo a5 mach as the weytebeto bowl tht iſe vpon 


— 2 3. But trot dy any — 
ſed in the ſaid ſtatute of Anno,8.H.6. Foz the wozds be, 
ny ue il „ n 
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no moze then the other Statutes graunt 
fthe bus, pf another nes br - 
nemen day befoze any office aꝛ inquiſition 


And if is further fo be noted, ſtatute 
534. makes ere. 
88 N. contrarie to the tenure of that ſtatute, 
23 fozthwith, And learne and inquire if at 
= one moneth , oz thace monethes after of- 
ae returned to the maſter of the kings wardes 
0 with aduiſe of one of the counſell of the kings 
eg made a leaſe of the wardes 


this _— that gines SR to the maſter 
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ſozer of England, but onelp of the Chanceller, fo that foz 
any thing that is to be letten by fozce of that ſtatute , it 
muſt be done onely by the Chaunceller, and not by the 
Trealozer: as it ſhould ſceme, as well of offices retur⸗ 


Eſchequer, the Treaſoꝛer may let the landes to farme to 
him that tendes the trauerſe accoꝛding to the ſaid ſtatute 
8. H. 6. But ik it be to lette after the moneth, the Chan- 
teller of England muſt do it as it ſhould ſeme. And note 
alſo that by a ſtatute made Anno 1. H. 8. cap. i 2. Any pers 
ſont that ſued his livery in time of King Perry the enenth 
vpon any office that foundhe held in chiele, where in deeds 
he heldnotin chtefe, which latd'offices were found by the 
00 of Empſon'and Dudley in the time of the 


ſo that he be now ſeyſed of the ſame lands, ſauing that 


be 
be ſhallnot be reſtoꝛed to the 2 


* 
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This ſtatute ſcemes nat to extende to thi parties heires 
that had liuery, but onely to the partie him ſelfe, Quęre 
hoc, And note that in the Court where the office is firſt 
returned into, there J ſhall tend my trauerſe: as it᷑ it be te⸗ 
turned into the Chanterp, then in the Chanctrie, and il in 
the Eſchequer, then in the @ſchequer,as in derds all offices 
virtute officij are returnable in the Eſchequer onely, and 
ſuch as be Virtute breuis vel commiſsionis, be returnable 
in the Chancery. . 4. E. . ld.24. And now by the ſtatute 
of 33. . 8. ca. 2 2. Noelchetoz map ſit virtute officij one⸗ 
ly to find any office of lands holden ofthe king of the value 
of v. li. o abaue, vpon paine to fozfait v .li. | 


Monſtrance de droit. Cap. xxi. 


He ſtatute of Anno 36. E. 3. that giuethj a trauerſe, 

ſaith in this wiſe:Et fil eit nul home qui met chal- 

lenge ou claime as terres iſsint ſeiſies que leſche- 
| tor mand lenqueſt en la Chacellary deins le mois 
apres les terres iſsint ſeiſies, & que briefe luy ſoit liuer 
de certifier la cauſe de fa ſeiſin en la Chancellary, & il- 
lonques * lans delay de trauerſer loffice ou au- 
terment monſtrer ſon droit, & illonques mande deuant 
le Roy a faire final diſcuſsion ſans attender auter man- 
dement. This ſtatute ſpeakes both of trauerſe and Mon- 
trance de droit 5 ya man map gather 
that if Monſtrange de droit were nat by the ozder al the 
common lawe,as.itis\fayd-V.9.E:4.fel.52.andP.'13. 
E.q-fol.8.that it is; pet were it giuen by this ſtatute. And 
no booke that beaxes date befoze this ſtatute can J ſinde 
that treates aun thing ot Monſtrance — 
2 ( 


Monſtrance de droit. 71 


to any mans opinion) mine opinion is, 
giuen onely by this ſtatute : but whether it ber 
do not greatly foꝛce. Let vs Tee what it 

it lpeth. Ir the King bc intitled 
! matter of Recozd, that is tranerſable. 
t there is no cauſe foz that the office 
1 thi any man that hath right to 
poſſeſſion of the freehold of this land, which in ſhew⸗ 
to confeſle this office, and auopd 
ber receined (it he be put out of his poſſeſſion, 
) to come into the Chauncerie and 

right, which being there pꝛoued to be true, 
ſhall bee gyuen that the Minges handes ber 
— — with the 
meane iſſues and pzofits to be reſtoꝛed vnto the partie that 
ſueth the ſaid Monſtrance de droit. | | 
As foz an example, Jt is found by office, that the kings 
fcnant by Knightes ſeruice fn chiefe dyed ſepſed of cer⸗ 
taine landes which are diſcended to his heire being with⸗ 
in age, where in derde in his life time J recouered this 
land againſt him, and ſuing no execution, ſuffered him 
to dye ſeyſed thereok, now vpon this office returned into 
the Chauncerp, ſhall A come and ſhew my right, that is 
toſap,this reconerie, x aterre that this land found by office 
ts the land that J recauered, oz parcell thereof, which bær⸗ 
ing ſo pꝛoued and tried, J ſhall haue an Ouſter le maine 
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no ryght in that caſe tyll J enter, foz 
hym , ſo 


which 
ought 


— 


Cap,21, __ Monſtrancededroit, 


ought to bee pzeferred and fake place, ſinte it is but foz a 
timebefoze mine. And foz theſe caſes ſ& the boke of Þ. 3. 
Þ.7.fol. 2, But if the king beintitledby matter ofrecozd, 
not tranerſable, as if hee be intitled by double matter ofre- 
cozd,in this caſe I cannot haue my Monſtrance de droit, 
no moze then J can haue in the like caſe of Trauerſe, vn⸗ 
leſſe my title be found by one of the ſapd reco2des. Y. 9. 
E.4.fol. 51, As take the caſe to ber, It is found by office 
that one ſuch that holdeth of the King diſleiled me, and then 
committed a felony, vpon whom J entred, after which 
entrie the ſaid tenant was attainted of the felony. In this 
caſe J hall haue the land out of the Kings handes by a 
Monſtrance de droit;cauſa qua ſupra, And pet the kings 
title is here by arecozd, and not trauerſable, that is to ſay, 
the attainder. But what then ? Pp title is alſo found by 
office, and appear 


f felatp 
older of the , now 
that bath . ˙ fm geen 
thereunto, by reaſon of theſe two Recozdes. 
Howbell, il it belo that there is ſuch attainder or 
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then maythe partie that would ſue a Monſtrance de droit 
ſay that there is no ſuch recozd of attainder: which being 
found true, he ſhalbe reccined to his Monſtrance de droit, 
as appeareth in the ſapd boke . 4. h. 7. f 7 . Foz now is 
there no recoꝛd againſt him but onely the office , and not- 
withſtanding that by thoffice thattaindoz is found, pet this 
finding makes nothing foz the king, if it be vntrue Foz the 
iurie can neuer find a matter of recoꝛd, 4 ifthep do, it is tu 
litle purpoſe : foz the recoꝛd is ener triable bp it ſelfe, and if 
there be luch arecozd it wil appeare though they find it not, 
and if there be none, the finding of it is voide. Thus map 
pou ſe that a Monſtrance de droit lyeth ſame times als 
though the king be entitied by doubled matter of recozd , if 
it ſo be that the parties title appeare by matter of recoꝛde, 
oz els it lycth not. And pet Chooke , Littleton & Ned- 
ham held opinion in S. 14. E. 4. 7. that if it bee found be⸗ 
foze the @ſchetoz that one was tenant in taile of certapne 
landes holden ofthe king, the remainder to another in fee, 
and that he in the remainder is outlawed of felonie, and 
the tenant in taile is dead without iſſue , where in derde he 
beeing tenant in taile befoze the Statute De donis con- 
dicionalibus after that he had iſſue enfeoffed one B. In 
this caſe the ſatd B. ſhall ſhew this matter, and that the 
vtlagary was after the feoffemcnt made, and ſo haue the 
lands out of the kinges handes by a Monſtrance de droits 
But it ſhould ſteme their opinion is againſt the law and 
the bokes befoze rehearſed , vnleſſe this feoffement were 
found bp office, becauſe it appeareth that the king in hrs 
caſe is intitled by double matter of recozd . And note that 
where the king is entitled but by office alone, there y pars 
tie map haue his Monſtrance de droit although his title 
ber not found by office , aſwell as hee ſhould in the like caſe 
if he were to take a traverſe, H.9.E.4.5. but otherwyſe 
it is where the king is entitled by another recoꝛd beſide 
the office which ts not traucrſable — there her ſhall not be 

| 4 recei⸗ 


Cap.2 2. Petition. 


reteined wnleſſe te parties title b 
cod. And note, that if the king haue committed the land 
ouer., hethat ſueth his Monſtrance de droit muſt ſue. a 
Scire facias againſt the Committe euen as he ſhould vpon 
a trauerſe, and as r 
ſuyng the ſaid Monſtrance de droit during the time 
» bcire in whole right the king hath ſeiſcd, is within age . 
c 
CTrauerle chap. 20. 


11 


Petition. Cap, xxii. 


Etition is all the remedie the ſubiect hach when the 
king ſeiſeth his land, oꝛ taketh away his godes from 
him, hauing no title by oꝛder of his la wes ſo to do, in 
which caſe the ſubiec foz his remedie is d2inen to ſue 
vnto his Soueraigne Loꝛd by way ol Petition onely: foz 
other remedie hath he not, yy bine faiffictently de- 


petition 

becauſe of theright — the king by the 
oꝛder of his Lawes, to the thing he ſueth fo2 . And thys 
— be ſued aſwell in the Parliament as out of 

the Parliament, — 
it may be enacted and paſſe as an act of parliament, oz cls 
to be ozdzedin like maner as a petition that is ſued out of 
the parliament, which is in this maner : Firſt after the 
petition is endoꝛced, it ſhalbe delinered to the Chaunceloz 
of England, and then ſhall there bee a Commiſſion awar⸗ 
ded out of the Chauncerie to find the right oz title of hym 
e e 5x — Rao * 


Petition, 72 
he map enterplead with the king and not befoze; as appea⸗ 
reth in B. 18. E. 3. f. 15. 1 
and M. 10. h. 4. f. 4. And ik vpon the ſaid Commiſſon no 
— fo; the party bat only koz the king, vet the pett- 
tion ſhail not abate, but the partie ſhall haue a new Com- 
miſſion in that caſe, foꝛ the petition is but as void vntil the 
parties title be formd by office, and is not to be ſaid depen- 
ding vntil that time, as appeareth in ꝙ. 3. H. 7. l. 13. quęre 
fo: he ſued a nel petition in that caſe. And note, that when 
the petition is endoꝛced, the partie muſt follow and purſue 
the ſame accozding to the indoꝛcement, oz other wiſe hys 
ſuit is boide: becauſe the endozcement is his warrant ther 
in, as appeareth in Petition 1. M. 18. E. 3. P. 22. E. 3. 5. 
and Petition 18. H. 46. E. 3. and therfoze ſome time bills 
of petition be endozced and ſent into the kinges Bench oz 
Common plate, and not into the Chaunterie, that grow- 
eth vpon a concluſion in his petition, and a ſpeciall 
endoꝛcement vpon the ſame,foz the general concluſion is, 
que le Roy luy face droit & reaſon, which is as much as 
it he had pꝛayed reſtitution of that that he ſueth foz ; And 
there vpon ſuch a generall concluſton the endozcement is 
Soit droit fait as parties which euer is deliuered vnto the 
Channcelo2,as is declared. But if the concluſion in the pe⸗ 
filion be ſpectall & the endozcement ſpectall, then they ſhall 
— — Os — 

a Quare im v de⸗ 
fault againſt one that was neuer ſommoned : in thts caſe 
the partie that loft cannot haue a wit of Diſceit vntil ſuch 
time as he haue ſued vnto the — — 
wait, i in his petition he conclude and pꝛay that the king 
do him right generally, now the Juſtices beldze — 
retouerie was had cannot examine the diſteit without an 
— n — them foz that purpoſe, and vet 
— — right ſhalbe enquired ol by 
commeſſion;but if —— 1 
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Cap. 22. Petition. | 
it map pleaſe dis highnelle tocommaunde the Juſtices to 

p2ocreve to theramination , which peticion is endozced ac⸗ 
co:dingly , then map they do it without any ſuch wart oz 
conmiſſian to be ſued, as appeareth in ꝙ. 10.Þ.4.fol.4, 
So cuer the following + the purſaing of athing muſt be ac- 
cozding to thendazcement , foz howſoeuer the concluſion in 
the petitign be, the endoꝛcement map be alwates as it ſhal 
pleaſe t as me ſeemeth , and accozding to that the 
partie muſt purſue it. And note that in cuerp petition where 
the king hath graunted the land vuer to another, a Scire 
facias maſt be awardedagainft the Patente, like as it ſhal 
be where a Trauerſe oz Monſtrance de droit is tended, 
which patentee if be haue not the whole fee ſimple but that 
there is a reuerũion in the king, oz that the king is bound 
to warrantie, when he appeareth vpon the Scire facias he 
map pꝛap a it ot Search to be awarded into the Treas 
lozie to ſearch what they can findfoz the kings title, as it 
appeareth in Þ. 9. E. 4. fo. 5 1. where Sottle ſaith, that 
euery petition muſt make mention of all the kinges titles, 
fo2 if it befoundbp the wait of ſearch that any be omitted, 
the pctition ſhall abate : andthe reaſon of it is becauſe that 
if on this ſuit of petition the king take an iſſue with the 
partie which is found ag ainſt him, his highnes then ſhalbe 
concluded fo: euermoꝛe to claime byanp of the pointes cons 
tapned in the ſaid petition. And herewith agreth the boke 
T.16,E.4.to.6. but quære if ſearch ſhalbe graunted vpon 
a trauerſe oz Monſtrance de droit, becauſe the ſtatute of 
Anno 14. E. 3. ca. 13. that concerneth ſearch doth ſpeake 
onely but of a petition, but to that it may be ſaid that at the 
time of making of the ſtatute there was no frauerſg 
ginen , AndSkrene ſaith Petition 6.A.7. H. 5.that ſearch 
hall not be graunted but where one ſaeth by petition , 
And note alſo that in euery Petition whether it ber ſued 
in the Parlyament oz cis where, 0z whether the 
landes remaine in the kinges handes oz not in the kinges 
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Petition. 
not ent tommon perſon but is dꝛiuen to his aaion, 
— —i bas bard ws onely 6 
petition: As tùkt ide caſe to be. I is found by.office 
kinges tonant ff chicte: dyed leiſed, his heire within — 
where in deedetho laid tenant had nothing but by diſſeiſin 
done to mæ, x I ſuſtrod him to dit ſeiſed without any claim 
made: ae e enen by Monſtrance ds 
droit but am dziuen to my petition. And ſom al 
tales like where thine entrythouldbetolled if $lands were 
in the handes of a common perſon, as appeareth in P. 7. 
Þ. — nes Alſo whereas the king doth enter 

dpon mee haning no title by matter of reco2d o2 -otherwiſe,; 
— anbvetranesthe poſſeſſion from nice that 
J cannot haue it againe by entrie without ſuit, haue then 
no remedie but onely bp petition. But if 3 be luffred to ens 
ter, mine entrie is lawłull, and no intruſion. Oꝛ if the king 
graunt oner the landes to a ſtraunger, then is my petition 
determined, J mav now enter 02 have my Aſi e bp ozder 
of the common law againſt the ſaid ſtraunger, beeing the 
kinges Patente, as appeareth in P.4-.E.4.f. 22,4 P. 24. 
E. 3. k. 65. H. 10. E. 3. f. 2. Anda great difference is be⸗ 
twene this caſe ethecaſe whers thekingis intitlsd bp han- 
ble matter of recozd oz ſuch like, fo2 in theſe caſesnotwiths 
ſtanding the grant made ouct — landes 
to another, pet am J dʒiuen mypetition to the king 
t haue no other remedy. = 7. Dots _ But it is not ſo 
in this caſe, and the reaſon of this dinerſitie is;becanſe that 
tohere bis highetes kelleth by hip — — 
the oꝛder of his lawes, although J haue no remedy againft 
— — EIOpENG, 
pet when the cauſe is remouedt a common perſon hath the 
polleſſion, then is mine aſsiſe renpued,foz now the Paten- 
ter ertreth by his owne wꝛong andintraſion; and not bx 
any title that the king gineth him , foz the king havnewr 
title ne polleſlion — 2 
e 


| tolaty 
e. fuch otheriike, Andthis-axpearcthin . 4. E 41.21. t 
25. P.24.E. 3. f. 64. c Trauerſe 3433-L4-8\l. Like law 
is if J haue a rent charge aut of certein land, t the tenanf 
of the land enfeffeth the king by derde inrolled, now during 
the kings poſleſſion muſt ſus by petition, but if his high» 
neſſe enfeffe a ſtraunger J map diſtraine foʒ mp rent vpon 
the ſtraunger, x ſo it is in all the caſes befoze, where a man 
map haue his trauerſe oꝝ Monſtrance de droit, i the lands 
be onte ont nt the kinga hands, the partie th? may haue his 
remedpthat the common las giueth him: foz in all theſe 
caſes the petition did ipe onelp fo the dignitie of bis perlon 
t nat foz the right that he had to the poſſeſſion ot᷑ the thing. 
But it the lands holden of me, lcarne what 
remedy i may hate foz my ſeignozte during the kings poſ- 
ſeſſidn : a Wilby ſatth in Aſsiſe 124. P. 20. E. 3. that 
— — — male a ft fĩe⸗ 
ment ol theſe lands to hold ol himlelf, yet can 3 not diũ rain 
fo: my ſeignaꝛie like as might da in the taſe of the rent 
charge beloꝛe; berauſe there cannot be ii. ſeignozics of one 
ſelfenand luit am daiuen to my petition in this caſe, foz the 
king vnon tis feffement by oꝛder of his lawcs ſhould haue 
renued the in mie, that is to ſap, to haue made the 
keſte to hold ot mee of whom it was holden befoze, as ap⸗ 
peareth in Petition 18. f 19. M. 46. C. 3. f P. 17. E. 3. f. 
59. t ſo hath it bine vſed alwaies whcre his bighnes hath 
lands byfozfcitnre of Treaſon held ot a common perſon, if 
he make a feffemet of thoſe lands if muſt be Tenend of th? 
v they were holden of befo:e,as J haue opened vpũ the xii. 
chap.of the kings Pacrogatiue: And ſo it is where the time 
is denolued to his highnes foꝛ a Moꝛtmain but that is giuen 
by the ſtatute de Religioſis. Alſo if pᷣ king diſſeiſe my tenãt 
during this poſſeſſion J haue no remedy foz my ſeignoꝛie 
but oncly by petition, 4 ö * 
x ih. 


, — fog' 
ads gle et hone beg 2 


—————————— tenant 
thercot, to held of dis bighncle , in this caſe may now 
diſtraine foz anp ſeignoate and am not out of poſſeſſion,and 
theſe caſes appeare P:32.C. 3. Aſsiſe 122. 124. P.20. 
©:3.Auowric 113. P. 46. E.;. 1 1. and the reaſon of the 
dinerlitte is this, becauſe that in the laſt caſe my ſeignozie 

tuermoꝛe had 


was left to my tenant to do, and ſa img be didit not, he hath 
charged him ſelfe of a tenure by wap of colluſton to the 
king aſwell as to mer, but it is notio in the other caſe. Alſo 
it is to be noted, that if the king eile lawds by title of wards 
Hip and make a feoffement thereof, in this caſe the heire 
nerde not to ſue his petition, but may haue a Scire facias 
to repeale the ſapd letters patents, betauſe the king was 
deteinod in his grannt, as appenteti) L. 7. h. K. f. 1. EP. 


21. E. 3. f. 47. Foz there the king hum leife is in 
tt til lineris be made, ſo the heire there halh nocanſe to ſue 
bp petition, and the king is bound to deliuer it nta him in 
whole right he ſeiſed. Allo note, that ſuit bp petition can be 
to no other then onely to the king, foz no ſuch ſuit ſhatbe 
— — — agen 
nages haue no ſuch Pꝛerogatiue, as 11. h. 
4. f. 7. B. 10 1 ee v0 
cher 110,P.14.E. z.but though i king 
in another bodies right, not r — that 
—— ̃— ABINS 


gwds aſwel 
| — — 
Union. hath re fy in gere 3 


Scire facias. 
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iq; his guss but oniy hy 
in T. 34. H.. 0.5 1. 


Nuhere a Geh fades mull be faced before a 


tend any ſuch fozfaiture to be, andtherefoze there nædeth 
no Scire facias be Like lawe is it, es ſœmeth if the 
king grant the wardſhtp foz no time cer taine, but quam- 
diu in manibus noſtris fore contigerit, if he make a 
ſpeciall liuerie vnto the hetre being within age, there nee- 
deth noScire facias to be ſued: ſo is it where the 

is but durante beneplacito noſtro, but if the 


becauſe his eſtate is not determined by the full age 


heire, as it is in the | 
be that an auncefter collaterall 
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Cap. 23. Scire facias. 
with warrkntis which is the feff;> might 
See ee Wiierſo the 
ſaid wartantie is vtterlp lolk;and theſe caſes appenre B. 
7. . 17. 0 Eg) Da 00D: :6,f,20;ahdP. 
3 P. 41. G. 3. f. 47 7. fo. 3. Holwbeit me 
— — —— r- — — 
— whereby with the kings might 
peale the ſaid letters patentganvbiſnitthenrasit were out 
ee 
ngs ſuit 0 e ues 
liuery neede not to due any Stire ſatias againſt him that 
bath the lands to arne as appeareth in 
T. 1. H. 7. lo. 27. toꝛ he hath no terme certaine in the land, 
but donec diſcuſſum fuerit, which wozds are become td 
after the heit is of full age, n e 
chat on, 
that tendath his tianerte oꝛ Monſtrance dedroſt the 
Sdire farias, ant where nut. And as to that it is a genirall 
rule, that if the king haue granted the ol the lands 
auer foꝝ any terme certaine, oꝛ granted any ine 
—— — ＋— 
de droit, oꝛ traverſe, muſt ſue a 
kings patente — — gh, mc 
gainſt the heirein whole right the king is ſeiſed of the land, 
becauſe he that ſueth doth not plede with the heire dat one⸗ 


ty with the king oz ſuch as hath his intereſt, as appeareth 
in 37. lib. aſl. 1 1.Like law it is if the Ringes grant be but 
durante beneplacito noſtro, oꝛ that it bee made hanging 
the trauers, petition, oꝛ Monſtrance de droit, in this 
caſe he that ſueth nerde not to ſue any Scire facias. And 
theſe tales appeareth n.5. E. 4. fo. 3. and Briefe 206. P. 
13. E. 3. And note that if the king grant the wardſhip to 
one which granteth it ouer to the huſband x to his wife; 
* 'mult there a Scire facias be ſued both againſt the e 


named in the Scire 'Fo2 there | no er 
——— 


there nerde no Scire facias. And in 14. E. 4. fo. 7. it apea⸗ 
reth that one had frauerſcd an office which was ſent into 


cerieto mapa Scire facias bpon the firſt trauerſe. t it was 
ſaid thatthe Chancerpis a Court of conſcience,andfoz that 
caufe the thing that was chere amiſſe may be refazmed at 
all times, And lrarne ik this Scire facias he ſued againſt 


m:whereupon 
is ſaed,oz els only the Scire facias, Jt mes that nothing 
hal abate but the Scire facias hecauſe no mention is made 
of the tenant neither in a traverſe, Monſtrance de droit, 
n apctition. Andofthis-matter ſæ the bum im c. . 
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Ouſter le maine. 78 


Allo note that ſometimes there goeth an Ouſter le maine 

as well to the Ringes patente as to the Eſchetour, and 
that is where the king hath graunted the thing that hee 
ſeyſed to any other, but notwithſtanding that there go 
ſuch wzits of Amoueas manum both to theſchetoz and to 
the partie, pet the King is out of poſſeſſion as (wne as 
iuogement ts giuen in the Chancery, not fozcing whe- 
ther any of thels waits be awarded oz not, eyther to theſs 
chetour oz to the partie:and thercupon the partiefoz whom 
iudgement is giuen map enter fozthwith into the lands, 
and ſhaibe ſayd no intrudoz , as appeareth in Þ, 10, Ed, 
3efol. 2, And the reaſon of it is becauſe the iudgement ty⸗ 
eth not the Bing to the delluerie ol the poſleſſion, but only 
to leaue his hands off the poſſeſſion . And note that if a 
Diem clauſit come to the @ſchetoz , he by vertuc of that 
watt befoze her make any inquirie map ſeiſe the land foz 
the Kings behofe , which alter hr hath once ſexſed, Hal- 
ter by office no tytle be found foz the King, then the par⸗ 
tie that ought to haue agapne the land, may ſue foz the 
ſame in the Chauncerp where the office is returned and 
then Amoueas manum ſhall be awarded, foz vntill the 
making of a ſtatute at Lincolne Anno 29. E. 1. called 
the ſtatute de De eſcaetoribus the partie had no remedy 
in ſuch caſe but onelp to ſue vnto the king himſelfe, as it 
appeareth by the ſayd ſtatute, and now that ſtatute gines 
an Ouſter le maine vna cum exitibus. Bowbeit this 
Ouſter le maine may not bee ſued by parcels no moꝛe 
then a liuery, and therefoze if diners wzits 02 commil- 
ſons ber awarded into diuers counties to inquire after tha 
death ot A. B. and in one countie it is found that hee 
holdeth nothing ol the King but in ſocage , and in the ſams 
Countie and by the ſame inqueſt it is found that he hol⸗ 
deth ol another by Knights ſeruite, pet the loꝛd by knights 
ſeruice getteth no Ouſter le maine vntil the other inqueſts 
be alſo returned in: Cauſa qua ſupra, Foz it he 8 


pzofits: as of the landes of him that is outlawed in 
— opal oz of Clerke conuic 03 Ry” 


1 1 


_ Liverie,' - : <P 


neveno-Ouſter le maine to bo ſued, as appeareth in Tra- 
uerſe 48. G. 4. E. 3. 10. 47. an g. H. õ. l. 20. and it the lands 
which is leiled into the kings banden be holden iointly by 
— —-— 
as appeareth in T. 2. h. 4.23. | 


Liuerie. Cap. xxv. 
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Liuery, 8o. 
the fees that haue bin gyuen vpon the ſuit ol a general lines 
rie, namely fo: liueries to be ſued of clere perely value of v. 
pound 02 vnder, and that it may be ſued without any oſtyte 
to be found, — — the ſaitig in 
any other point altered oꝝ changed by the ſaid ſtatute, but it 
remaines as it did befoze. And that ſtatute alſo gpueth men 
licence to ſue a generall liuerie of landes not erceeving the 
clere perely value of xx. li. Wherebp J ſe no let but that a 
man map ſue his generall liuerie alſo foʒ landes aboue the 
perely value of xx.li.as he might haue done befoze the ma⸗ 
king therof, foz this ſtatute is not contrarie to any law that 
was befoze in that point, ſauing that a general liuerp vnder 
the value of rr. li. cannot paſſe oz be ſued, if he haue not firſt 
his warrant from the Maſter of the kinges Wardes + Lt- 
ueries, Duruepoz, Atturnep, and general Receiuo2,o: the 
of them, ſigned eſublcribed with their names t hãds: Thus 
map pou lee the maner of the ſuing fozth of a generall liue⸗ 
rie, which liuerie map not be ſuedby parcels as J haue ſayd 
befoze,but intierty, that is to ſap, of all the landes the King 
is oꝛ ought to be ſeiſed of in his right that ſucs the liuerie. 
And therefoze if the heire ſue liuerie but of parcell of that 
that is found by office, oz if the aunceſtoꝛ wers ſeiſed of 
other landes then are found by office, if the hetre ſue his ge⸗ 
neral liuerie befoze an office thereof fotmd , omitting them 
in the liuerie, the liuerie is miſſued, as apprarcth in Liuery 
28, T. 12. K. 2. . 44. E. 3. fo. 1.4 25. . 2. H. 7. fo. 12. 
andtherefoze it behoues the heire bcfoze he ſue his liuerie, 
to cauſe an office tobe found in euery ſhire where his aun⸗ 
ceſtoꝛ had anylands. And this intier liuerie is intended as 
well of landes holden of other Loꝛdes, being in the kinges 
handes, as of the landes that are holden of the king. And 
theretoꝛe il a man hold of theking in chiefe byknightes ſer- 
nice, and of other Lo2des in ſocage and dye, his heire being 
à daughter within the age of xiitj.yeres, in this caſe when 
the ſayd daughter commeth to the age of riit. yeres, the 


getteth no linerie of the landes holden in ſocage, but muſt 
Lj tarp 


Cap. 26. Reſeiſtr. 


tary till-ſhee be of the age of xv. perea, that ſher may then 
fue liuerie of the whole, as it appeareth in Livery 19.Þ;35 
Þ.6, But note that in ſome caſes one ſhall haue linery of 
parcel, and that is where lands diſcendtodiuersdaughters, 
e one is within age, 4 the other of full age, nom thee of fulf 


1 


— that giues the rents to them that ſue liuerie, when 
rent day cometh, although it cometh next day after their 
linerie. And looke more for liuerie in the expoſition vp · 


on the 3. chapter of the Kinges Przrogatiue, 
Reſeiſer. Cap. xxvi. 


vpon 
the partie to haue lincrie oz Ouſter le maine. In this caſa 
the king map reſciſc the landes without ſuing any pzoces 
againf the partie, and ſhalbe aunſwered of all the meſne 
iſſues and p2ofits receiued and taken from the time of their 
firſt ſeiſin,ifif were ſued out of his hands by an Ouſter le 


| Refeiſer, *” "ge 
bis wife of that poſſeſſion ſhall haue any dower, as appea- 
rech in Liuerie 3. B. 18. E. 3. B. 21. EC. 3. fo. 1. P.24.E. 
3. fu. 63. But if one haue Linery oꝛ Ouſter le maine bp dut 
Noces, and alter aRecozd is found im the treaſozie, oz eis 
where, oꝛ an office in the countrey , whereby the king is 
intitied of a title growen bnto him.befoze the ſuing of the 
ſaid Liuerie oꝛ Ouſter le main, although the partie ould 
haue had no Liueric oz Ouſter le main, in caſe the ſaid Ne⸗ 
toꝛdes had then appeared, vnleſſe he could haue auoided the 
ſaid recoꝛdes: pet foz aſmuch as they did not then appeare, 
he ſhal not be now after Linerie oz Ouſter le main caft out 
of his poſſeſſion without a Scire fac to be purſued agaynſt 
him, to ſo hath the ſtatute p:ouided that was made at Lin⸗ 
coine in the 29 pere of E. 1.calied Stat. de Eſchaetoribus, the 
teno2 whereof is this. Ad Parliamentũ Regis apud Linc 
tentũ in octabis ſãcti Hillarij anno regni ſui xxix. ꝑ con. 
ſilium Regis concordatũ eſt coram dio Rege, ipſo rege 
cõſentiente, & illud extũc fieri & obſeruari precipiente, 
de conſilio venerabilis patris W. de Langton Couent᷑ & 
Lichf, Epiſcopi tunc eiuſdẽ Reg. Theſaur, Ioh. de Lang- 
ton Cancelł, & aliorũ de conſilio tũc ibidẽ pręſentiũ, & 
corã rege, viz. Cum inquiſitiones per Eſchaetores ſuos 
capte per quecunq; breuia regis in Cancell ipſius di 
regis fuerint retorũ, & p eaſdẽ inquiſitiones compertum 
— nihil tenet᷑ de ipſo dio rege, ꝑ ꝙ cuſtod t̃rarũ 
& tefit hm̃odi ratione inquiſitionis in manũ dñi Regis p 
ipſos eſchaet᷑ captę, ad ipſũ dñũm Regẽ null' modo ptine- 
ant: qd ſtatim et abſq; dilatione aliqua mãdet᷑ ꝑ bre dñi 
Regis de cancell' pᷣcipiend qd Eſchaet de t᷑ris et teñtis 
fic in mani dñi Reg. ꝓ ipſos capt;detepore quo terrę & 
teñ ill in manu umi ———— reddir ipſi vel 
ipſis, cui vel qͥ bus p inquiſic pri? p eoſdẽ Eſchaet᷑ captas 
compertũ fuerit, qd tre & tenta illa debeantremanere: 
S$aluo ſemp dño regi,q' ſi poltJ Eſchaet᷑ ſui manꝰ amo- 
uerint ꝑ breue ipſi dñi Reg. vt pdict eſt, aliqd cõtigerit 
inueniri in Cancellaria, vel irn vel alibi in cu- 
S9 11 ria 
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ria ipſius dñi Regi cuſtodia terrarũ aut tefif eo. 
ae de — _ ſuas — in 
ſorma pᷣdict᷑ dño regi ptineãt, qd ſtatim premuniat ille 
in cuius ſeiſina teñta pręd fuerint p —— . 
ſit ad certum diem corã dño Rege vbicunq; &c. oſtenſ. 
ſi quid ꝓ ſe habeat vel dicere ſciat, quare dñs Rex cuſto- 
diam earũdẽ terrar et teñtorũ habere non debeat, iuxta 
formã euidẽtiarũ ſeu memorandorũ pipſo — com- 
pertorũ · Et fi venerit, et ꝓ ſe oſtendat quare eadẽ cuſtod 
ad dam Reg. non ꝑtineat, aut ptinere nõ debeat, immò 
qd' remanere ſibi — yo quietꝰ, & euſtodiã ſuã 
retineat. Si autẽ pmonitus non venerit, vel venerit et ni- 
hil ſciat dicere, quare rex cuſtod illã habefnon debeat, 
— tre & — in —— — 
ie, tenẽd vſqʒ ad legitimã erate a eorund ẽ, 
ſicut ſuperius dic — — Pp inquiſiti- 
ones ꝓ Eſchaetor̃ ſuos factas et returnatas, qd cuſtodia 
earũdẽ trarum & teñt in inquiſitionibꝰ contẽtorũ, et in 
mani dñi ſeiſitorũ dño regi remanere non debeat, qd 
ſtatim mandetur Eſchaetoribꝰ  manus ſuas amoueant, 
& exitus integre reddãt &c. Eodẽ modo fi poſteacom p- | 
tum fuerit per euidẽtias & memoranda in Cancell aut 
Scacc,,vel alibi, vt p̃dictũ eſt, quod dũs rex cuſtod eorum 
habere debet, reſpondeat ipſi dño regi de exit integre Þ 
manus illorum qui terras aut teñta illa tenuerint a toto 
tẽpore, poſtquã terrę et tenemẽta illa primò in manum 
ipſius dñi regis p Eſchartos ſuds capta fuerint ꝓ br̃ia ſu- 
pradicta: & iſte modus de cętero obſeruet᷑ in cãcelf, non 
obſtante quadã ordinatione nupper dũm Regẽ facta de 
tris & teũt᷑ in manũ ſua p miniſtr ſuos captis et non libe- 
randis, niſi ꝑ ipſũ dñm Reg. & put cõtinetur in quadam 
diuidẽda per ipſu Reg et Cancell facta, Cuius vna pars 
penes Cãcellariũ remanet. Stat. de Eſchaet. adit 19. F.. 
Allo a pere betoꝛe the making of this ſtatut, was there an 
other ſtatute made, intituled Articuli ſap chart. which in 
the 19.cap.therof ſaith in this wiſe: De reſcheiue la yrs leſ- 
277 | etor 
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chetor, ou le vicont ſeiſont en le main le Roy t᷑res la ou il 
nad reaſon de ſeiſer, & puis quãt troue eit la non reaſon, 
les iſſues de meſne temps ont eſtre ceo en arere retenus, 
& nad rẽdus quant le roy ad le maine ouſte, voit le roy q 
deſormes, la ou terres ſont iisint ſeiſies, & puis le maine 
ouſte, pur ceo q̃ il ny ad reaſõ de ſeiſier ne tener, ſoiẽt les 
iſſues pleinmẽt rendus a celuy a q̃ la tre demurt, & auoit 
le dam reſceue . By this ſtatut it plainty appeareth, how 
that befozethe making therof there was no Ouſter le main 
graunted vnã cum exitibus, although it might neuer ſo 
plainly appere the king had no cauſe to ſeiſe. Howbeit that 
milchiefe is now remedied by both theſe ſtatutes. Allo by 
the one of thele ſtatutes if appeareth , that the Ouſter le 
maine in ſuch cafe might not be graunted without ſuing to 
the Aing him ſelfe , which is alſo remedied by this ſtatute 
de Eſchactoribus, which ſtatute although it make no men- 
tion of liueries, but onlie of Ouſter le maine, pet liueries 
are taken to be within the compaſle and pzouſion of the 
ſame. And where theletter goeth onely to the caſes where 
the King ſeiſeth befoze office. andafterward the office that 
is formd doth gpue hys highneſſe no title, that there the 
partie may haue his Ouſter le maine making no mention 
of an Ouſter le maine tobe graumted vpon any peticion, 
tranerſe, oz Monſtrance de droit, as in deedea trauerſe 
was not in v2e at that time. Bet men byan equitie extend 
this ſtatute De Eſchaetoribus both to the one and to the 
other, becauſe the ſtatute is beneficiall , as appeareth Þ.9. 
E.4.51. and in diners other bokes . And Telvertem there 
ſaith , that if after liuerie oz Ouſter le maine an office bet 
found, which intitleth the king of a title growen vnto him 
ſince the liuerie, oz Ouſter le maine graunted, that in that 
caſe this ſtatute notwithſtanding , the king may reſeiſe 
without a Scire fac, q the wozdes are onely where a Re⸗ 
coꝛd 02 an office is found that maintaineth the title where- 
by the king firſt ſeiſed. Howbeit many hold opinion againſt 
him, and ſay . 
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ſtãding would the king reſeiſe t put the 
ſeſſion — — 
tion, x make him render al the meins pzofits, which was a 
great miſchief e hinderãte to the whereof 
this ſtatute was made, but the like miſchief q hinderice is 
not where the king is intitledbpa titlegrowenſince thely- | 
uerie 02 Ouſter le main,foz here the party ſhal not aiiſwers 

growen. And alſo 


made # found by office ſince the liuerie oz Ouſter le maine 
ſued, which were no reaſon, + therfoze J think the ſaid Tels 
wcrtons opinion ſhould pꝛeuaile in this caſe. Andfo the ſans 
intent « effect be thoſe bokes pᷣ J tan find,fo2 J can find no 
Scire fac ſued but in caſes of a title grow? befoze 5̊ liueries 
oz Ouſter le main, therfoze in a Scire fac ſed vpon thys 
ſtatute againſt the party that had liuerie oz Ouſter le main 
being tenant of the land at 5̊ time of Scire fac ſued, he was 
deemed in the ſelle ſame plight and courſe againſt the king, 
as he was at the time of the ſuing of his liuery oꝛ Ouſter le 
main,fo2 wherehehad made afeffement by licence, taken 
an eſtate againe iointiy to him x other, pet this Scire fac 
bid lie againſt him ſolelv. & did not abate loꝛ the (aintenacp. 
So was it aiudged in a Scire fac ſued vpon this ſtatute, þ 
A — 
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— the Eſcheto2 that ſeiſeth without a Scire 
fac, in caſes where a Scire fac ſhouldbe led, ion bythe fta- 
cate of W,3-4-24.Alobeth again in cales hers 


in . 21. E. 3. f.1.Fozitisnotto 
, becanſ | 


milling of the ſame ſhall be acauſe of reſeiſure oz not :ſa 
the bake thereof Livery 28. C. 12. R,2. The wozdes of 
the ſtatute be further, that it any Recoꝛd be lam in 

Trealozp,ozels where, that vpon this Necud a Scire 
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halbe awarded, But that is to be vnderſtand in this ma- 
ner, that firlt the traſcript of the ſaid Recozd ſhalbe by wait 
remoued into the Chancery, and then out of the Chancery 
thalithere be a Scire facias awarded, and not out of the 
Treaſozie,as it appeareth 2 1. li. All. 15. 


Iſſues meſne. Cap. xxvii. 


Ots that if the king hane a title, right oz intereſt fo 
ö any lands oz tenements, his highnes when he ſei⸗ 
(cth ſhalbe anſwered ot al the meine iſſues and pꝛo⸗ 
0 fits trom the time of his ſaid title, right oꝛ intereſt 
growen,and whether it be a right ot Entrie, oꝛ title of en- 
trie, it maketh no diuerſttie in the kings caſe:as foz an ex⸗ 
ample, Che Ring entreth foz a condition bzoken, his high⸗ 
nes ſhall be anſwered of all the iſſues and p2ofits ſince the 
condition bzoken, and in that caſe a common perſon ſhall 
not haue the iſſues, and p2ofits but from the time of his en- 
trie 18. Aſſ. 18. Entre cong.Þ. r9.C.3.Like lawe is it, if 
the kings tenant alien in Moꝛtmaine, and the King en⸗ 
treth, but other wiſe it is, if he enter foz moꝛtmaine in lands 
not holden ol him vpon a title reuolued vnto his highnes in 
default of other Lozds. . 41. E. 3. f. 3 1. The ſame law 
is it where his highnes is intitled to ſeiſe fo2 that the lands 
are of his foundation , and aliened contrarie to the ſtatute 
of Meſt. 2. ca. 4. which geeues the wit ol Contra for- 
mam collationis: In this caſe his highnes ſhall be aun⸗ 
ſwered of all the meine iſſues growen from the time ol 
the alyenation, as appeareth in Forfaiture 18. . 46. E. 
3. And note alſo that if the king make any graunt which 
is not ſuſticient in the law, oz is deceiued in the making 
of the ſame, by reaſon it was made vpon a falſe ſuggeſti⸗ 
an, in this caſe 4f his highnes doth reſume this grant, and 
adnul it Iure Regis, as he map, hee ſhall then bee ann- 
ſwered of all the meine iſſues and p:offfs which were loſt 
cc 1. 
1 4. 


Cip.27. ines meſtie. 


— — ine lands nomi- 
ne there his highnes thai not beanſwered of 
— from the finding of thetitle, — 
the kings tenant in chiele alieneth without licence, and an 
office is thereof found, in this caſe his highnes ſhall not bee 
anſwered of the pꝛoſits from the time of that alienation, 
but only from the time of the finding of the office, oz from 
the time of a Scire fac ——U— — rea 
recozd, and hereof fee the bohe . S. E. 4. l. 4. Like law is 
it, where his highnes is to ſeiſe the lands of his widow that 
hath maried der leife without Ji.af,36.And 


2. cd. 32. it is pzouided that if any ſpirituall man bꝛing any 
real adion and recouer, that the land reconered ſhal remain 
in the kings hands, vntill ſuch time as it be ſued out of his 
hands by him that recoucred,ozelsby the chiefe Lozd, 4 in 
— —— nr ore gn 
chequer of the pofits, by which ſtatute, whether — 
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vntill 
iudgment be ginen in the ſaid wait ol deceit, but hereofnote 
this difference, that in a wꝛit of deceit vpon a recouerp in 
a Præcipe quod reddat of land where the pzoces was a 
Graund cape, ff the plaintiferecouer, he ſhall reconer the 
land and his damages, but not the iſſues ofthe land ſincs 
the firſt (udgement, becauſe the king ſhal haue them by the 
grand cape, t the ſhirife ol them, Quod vide 
titulo Diſceit in Fitz. 33. & 46. P. 12. R. a. P. 2. E. 3. H-8, 


E. 3. 


E. 3. f. 7. & T. —— Contrarp lab is it it᷑ there lis 


no grand cape in the action,as if the recouerpbe in aScire 
e Do17.©,3.15.Þ.41,©.5.02-0-45 


